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Title.

Classification of
offences.
Amended by:
XI. 1900.1.

Actions arising
from an offence.
Amended by:
VI.1871.1.

Nature of criminal
action.

Amended by:
L.N. 46 of 1965;
LVIII. 1974.68;
XXVII. 1975.2;

11l. 2002.2.

Prosecution.

Persons subjec
to prosecution.
Amended by:
V1.1899.1,
X1.1899.107;
1.1903.1;
XXX1.1966.2;
XXXI11.1972.2;
X1.1973.377,
XXIV.1975.2;
XXI1X. 1990.2;
XVII. 1996.19;
111. 2002.3;
XIlI. 2002.10;
XXIV. 2002.13.

l. The title of this Code is Criminal Code.

PRELIMINARY PROVISIONS

2. Offences are divided into crimes and contraventions.

3. (1) Every offence gives rise to a criminal action and a civil

action.

(2)

The criminal action is prosecuted before the courts of

criminal jurisdiction, and the punishment of the offender is thereby

demaned.

(3)

The civil action is prosecuted before the courts of civil

jurisdiction, and compensation for the damage caused by the offence is
thereby demanded.

4. (1) The criminal action is essentially a public action and is vested
in the State and is prosecutedtire name of the Republic of Malta,
through the Executive Police or the Attorney General, as the case may
be, according to law.

(2) A criminal action is prosecutexk officioin all cases where
the complaint of e private party is not requisite to set the action in
motion or where the law does not expressly leave the prosecution of the
action to a private party.

5. (1) Saving any other special provision of this Code or of any
other law conferring jurisdiction upon the courts in Malta to try
offences, a criminal action may be prosecuted in Malta

(a)

(b)

(c)

(d)

against any person who commits an offence in Malta,
or on the sea in any place within the territorial
jurisdiction of Malta;

against any person who commits an offence on the sea
beyond such limits o board any ship or vessel belonging
to Malta;

against any person who commits an offence on board
any aircraft while it is within the air space of Malta or
on board any aircraft belonging to Malta wherever it
may be;

For the purposes of this paragraph #xpression "air
space" means the air space above the land areas and
territorial waters of Malta;

without prejudice to the preceding paragraphs of this
subarticle, against any citizen of Malta or permanent
resident in Malta who in any place or on board/ ship

or vessel or on board any aircraft wherever it may be
shall have become guilty of the offences mentioned in
article 54A or of an offence against the safety of the
Government or of the offences mentioned in articles
133, 139A, or of the offences migoned in articles 311

to 318 and in article 320 when these are committed or
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are directed against or on a state or government
facility, an infrastructure facility, a public place or a
place accessible to the Iplic, a public transportation
system, or of forgery of any of the Government
debentures referred to in article 166 or of any of the
documents referred to in article 167, or of the offence
mentioned in article 196, or of any other offence
against the persomf a citizen of Malta or of any
permanent resident in Malta;

For the purposes of this paragraph:

"permanent resident" means a person in favour of
whom a permit of residence has been issued in
accordance with the provisiorntained in article 7cap. 217
of the of thelmmigration Act;

"offence against the person” includes the offences
mentioned in articles 86 to 90 and in articles 211 to
205;

the expressions "state or government facility",
"infrastructure facility" and "public transportation
system" shall have the same meaning assigned to them
respectively by article 314A(4);

(e) against any person who being in Maita

(i) shall have become guilty of any offence under
article 87(2) or articles 198, 199, 211, 214 to
218, 220, 249 td?51, 311, 312, 314A, 314B,
316 or 317 when committed or directed on or
against the person of a protected person or to
the prejudice or injury of such person or likely
to endanger the life or to cause serious injury to
the property, life or health of such person, or
in connection with an attack on any relevant
premises or on any vehicle ordinarily used by a
protected person or when a protected person is
on or in the premises or vehicle; or

(if) shall have committed any act which if committed
in Malta would costitute an offence and such
act involved the use of a bomb, grenade, rocket,
automatic firearm, letter bomb or parcel bomb
which endangered persons,

although the offences referred to in this paragraph shall
have been committed outside Malta:

Provided thatfor the purposes of suparagraph (i) of
this paragraph it shall be immaterial whether the offender
knew that the person was a protected person;

(f) against any person who

(i) commits any offence in premises or in a building
outside Malta having diptoatic immunity due to
the fact that it is being used as an embassy, a
residence or for such other purpose connected with
the diplomatic service of Malta; or



8

CAP. 9] CRIMINAL CODE

Exception.

(i) commits an offence in a place outside Malta when
such person enjoys diplomatic immunity by virtue
of such service;

(g) against any person who being in Malta, shall be a
principal or an accomplice in any of the crimes
referred to in article 87(2), or in articles 139A, 198,
199, 211, 214 to 218, 220, 249 &#b1, 298, or in
articles 311 to 318 or in article 320 when these are
committed in the circumstances mentioned in
paragraph ) or (e) of this subarticle, or in a crime
which is committed by any act as is mentioned in
paragraph €)(ii) of this subarticle,or conspires with
one or more persons for the purpose of committing
any of the said crimes, although the crimes shall have
been committed outside Malta;

(h) against any person in respect of whom an authority to
proceed, or an order for his return, followingegjuest
by a country for his extradition from Malta, is not
issued or made by the Minister responsible for justice
on the ground that the said person is a Maltese citizen
or that the offence for which his return was requested
is subject to the death pengalin the country which
made the request, even if there is no provision
according to the laws of Malta other than the present
provision in virtue of which the criminal action may be
prosecuted in Malta against that person;

(i) against any person who commits affence which, by
express provision of law, constitutes an offence even when
committed outside Malta:

Provided that no criminal action shall be prosecuted against
the President of Malta in respect of acts done in the exercise of the
functions ofhis office.

(2) For the purposes of subarticle (&)(and €), a ship or
vessel or an aircraft shall be deemed to belong to Malta if it is
registered in Malta or, if it is not registered anywhere, is owned
wholly by persons habitually resident in Mal or by bodies
corporate established under and subject to the laws of Malta and
having their principal place of business in Malta.

3) For the purposes of subarticle (@)(

"a protected person" means, in relation to an alleged offence, any of
the following:

(a) a person who at the time of the alleged offence is a
Head of State, a member of a body which performs the
functions of Head of State under the constitution of
the State, a Head of Government or a Minister for
Foreign Affairs and is outside the territory fe State
in which he holds office;

(b) a person who at the time of the alleged offence is a
representative or an official of a State or an official or
agent of an international organisation of an inter
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governmental character, is entitled under international
law to special protection from attack on his person,
freedom or dignity and does not fall within the

preceding paragraph;

(c) a person who at the time of the alleged offence is a
member of the familyof another person mentioned in
either of the preceding paragraphs and

(i) ifthe other person is mentioned in paragramh (
above, is accompanying him,

(ii)  if the other person is mentioned in paragraph (
above, is a member of his household;

"relevant premisesteans premises at which a protected person
resides or is staying or which a protected person uses for the
purpose of carrying out his functions as such a person; and

"vehicle" includes any means of conveyance;

and if in any proceedings a question arisescawhether a person is

or was a protected person, a certificate issued by or under the
authority of the Minister responsible for foreign affairs and stating
any fact relating to the question shall be conclusive evidence of that
fact.

6. The criminal action and the civil action are prosecutetkiminal and civi
independently of one another. actions are
independent of
each other.
BOOK FIRST
PENAL LAWS
PART |

OF PUNISHMENTS AND GENERAL RULES FOR
THEIR APPLICATION, OF THE WILL AND AGE OF
THE OFFENDER, OF ATTEMPTED OFFENCE,
OF ACCOMPLICES AND OF RECIDIVISTS

Title |

OF PUNISHMENTS AND GENERAL RULES FOR THEIR
APPLICATION

Subtitle |

OF PUNISHMENTS TO WHICH OFFENCES ARE SUBJECT
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7. (1) Saving the exceptions laid down in the law, the

punishmentghat may be awarded for crimes are

Punishments to
which crimes and
contraventions are

subject. i i .
Amlended by: (a) imprisonment;
11.1886.1; i i .
XVI.1886.1: (b) 'solltar'y f:onfmement,
X1.1900.2; (c) interdiction;
1X.1911.1; i
XX1.1971.2; (d) fine (multa).
XLIX.1981.4. ) . i
(2) Subject to the provisions of article 53 or of any other
special law, the punishments that may be awarded for
contraventions are
(a) detention;
(b) fine (ammendy
(c) reprimand or admonition.
Punishment (3) The expression "punishments restrictive of personal liberty"

restrictive of

personal liberty.

includes the punishments of imprisonment and detention.

Imprisonment. 8. (1) Persons sentenced to imprisonment shatidpdined in
the prison or in that part of the prison appointed for persons
sentenced to that punishment, and they shall be subject to the
restrictions prescribed in the prison regulations lawfully made.
(2) The duration of the punishment of imprisonment is
established by law in each particular case.
Solitary 9. (1) The punishment of solitary confinement is carried into
confinement. effect by keeping the person sentenced to imprisonment, during one
Amended by: . . .
XLIX. 19814 or more terms in the course of any such punishment, continuously
1. 2002.4. shut up in the appointed place within the prison, without permitting

Duration of eac
term of solitary

any other person, not employed on duty nor specially authorized by
the Minister responsible for the prisons, to have acteiam.

(2) No term of solitary confinement shall exceed ten continuous
days.

confinement.
Rules to be (3) More terms of solitary confinement may only be applied with
observed. an interval of two months between one term andther.

(4) Nevertheless, solitary confinement may be applied during
those intervals in case of any infringement of the prison
regulations, or for any other offence committed during the said
intervals, provided that the terms be of short duration and thgt the
shall not together exceed fifteen days in any one interval.

(5) Where the law prescribes the punishment of solitary
confinement and does not specify the particular number of terms, it
shall not be lawful to inflict more than twelve terms of solitary
confinerent.

(6) The punishment of solitary confinement is applied in the cases
prescribed by law.

(7) Before awarding the punishment of solitary confinement
the court shall satisfy itself, if necessary by medical evidence,
which may include a medical examination of thergon convicted,
that the person convicted is fit to undergo the said punishment.
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(8) Where, in the course of the execution of the punishment of
solitary confinement, the medical officer of tipeison certifies in
writing that the prisoner is no longer fit to undergo such
punishment, the execution of that punishment shall be suspended
until such time as the prisoner is again certified to be medically fit
to undergo such punishment.

10. (1) Interdiction is either general or special. Interdiction.
Amended by
XI. 1900.3;
VI11.1909.1;
VI. 1947.3.

(2) General interdiction disqualifies the person sentenced for asieral

public office or employmengenerally. interdiction.

(3) Special interdiction disqualifies the person sentenced frepacial
holding some particular public office or employment, or from ttgerdiction.
exercise of a particular profession, art, trade, or right, according to the
law in each particular case.

(4) Either kind of interdiction may be for life or for a stateduration of
time. interdiction.,

(5) Temporary interdiction shall be for a time not exceeding
five years, except where the law especially prescribes a longer
time.

(6) Interdiction, whether for life or for a statedne, may, upon the
application of the person sentenced to such punishment and on good
grounds being shown to the satisfaction of the court by which the
sentence was awarded, be discontinued at any time by order of the said
court.

(7) The court shall order a sentence awarding general paslication o
special interdiction or a decree ordering the discontinuance thelfggﬁg?cctgfn
to be published in the Gazette, but, in respect of a decree ordering '
discontinuance as aforesaid, at the expense hd person

concerned.

(8) If any person sentenced to interdiction, shall infringe apynalty for non
of the obligations arising from that punishment, he shall, {ment of
conviction, be liable to imprisonment for a term not exceedifigeio"s:
three months and to a finen(lta).

11. (1) Where it is not otherwise specifically provided, ttene ulta).
maximum of a fine rulta) is one thousand and one hundred anFe”dEd by:

sixty-four euro and sixtynine cents (1,164.69) and the minimum bai.11990104f'.l;;
twenty-three euro and twentgine cents (23.29). XXI1.1934.2;
. i ) .  XXVI1.1938.2;

(2) Where the mgimum of a fine (nulta) prescribed in this V.1956.2;

Code or in any other law is less than twettiyee euro and twemnty I>I<I>'<1x9||7|11%;72 3

nine cents (23.29), the maximum shall be twethivee euro and xxi1.1976.4.

twenty-nine cents (23.29) and the minimum shall be eleven euro g¥fetituted by:
: 4 X111.1980.2.

sixty-five cents(11.65). Amended by:

(3) In default of payment of a finemulta) within the period |)|(||.”'Zégg?’5'?;

prescribed in article 14, such finen(lta) shall be converted intoL.N. 407 of 2007
imprisonment at the rate of one day for every thiitg euro (35) or XXI-2011.45.
part thereof:
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Detention.
Amended by:
V. 1874.1,
11.1886.2:
XV1.1888.2;
XXV.1962.3;
L.N.4 of 1963;
L.N.46 of 1965;
XXXI. 1966.2.
Substituted by:
111. 2002.6.

Fine @mmendj
Amended by:
11. 1886.3; XVI.
1888.3; XI.
1900.5; IX.
1911.2;
X11.1914.2,3,;
XXI1.1934.3;
V.1956.3;
111.1971.3;
XI111.1980.3;
XI11.1983.5; L.N.
407 of 2007.

Conversion of fin
(ammendginto
detention.

Time for
payment of fine
(multaor
ammend

Added by: XXII.
1934.4. Amende
by: XIV. 1936.2:
VI. 1947 .4,
V.1956.4;

11l. 2002.7;

L.N. 407 of 2007.

Provided that in no case (save as provided in article)17(
and in article 29(1)) shall imprisonment in substitution of a fine
(multa) exceed six months if the fine is not higher than seven
thousand euro (7,000), one year if tliee is not higher than thirty
thousand euro (30,000), eighteen months if the fine is not higher
than eighty thousand euro (80,000) and two years if it is higher than
eighty thousand euro (80,000).

12. (1) Persons sentenced to detention shall be detained in the
prison or in that part of the prison appointed for persons sentenced to
that punishment.

(2) Where it is not otherwise specificallgrovided, no term of
detention shall exceed two months.

13. (1) Where it is not otherwise specifically provided, the
maximum of a fine dmmenda is fifty-eight euro and twentthree
cents (58.23) and the minimum is six euro and nineiye cents
(6.99).

(2) In default of payment of a fineafhmenda within the period
prescribed in article 14, the finerimenda shall be converted into
detention at the rate of one day for every eleven euro andfsigty
cents (11.65) or fraction thereof:

Provided that in no cas(save as provided in article 29(1), in
article 17¢) and in article 53) shall detention in substitution for a fine
(ammendaexceed one month.

14. (1) A person sentenced to a finenfmendaor multa) shall
pay the same forthwith. Nevertheless the court may, for a reason to
be recorded, order that the person sentenced shall pay the fine to
the registrar within sth period as the court in passing sentence
shall direct:

Provided that, in the case of a firr(mendgof fifty -eight euro
and twentythree cents (58.23) or less, the said period shall not be more
than ten days, and, in the case of a fiamarfienda of more than fifty
eight euro and twentthree cents (58.23), or in the case of a fine
(multa), the said period shall not be more than one month:

Provided that in default of payment of the fine (multa or
ammenda) within the time laid down by the court insg&ntence or,
failing a timelimit in the sentence, within the time of one week
from the date of the sentence, the said fine shall be converted
forthwith into imprisonment or detention as providedairticles11
and 13 as the case may be, and the policdl, sty virtue of the
authority conferred upon them by the sentence and by this proviso,
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arrest the person sentenced and shall escort him to the place
designated according to law for the confinemerft mersons
sentenced to a fine convertible into imprisonment or detention
according to law:

Provided further that the court may, notwithstanding tiPewer of court to

provisions of articles 11 and 13, ipassing sentence of a finegXOth?rpe”Odo
. . . etention or

(ammendaor multa) determine any other period of detention Qkprisonment.
imprisonment which the offender shall undergo in default of
payment thereof forthwith or within the prescribed time, as the case
may be; but the period of detention ionprisonment so determined
shall in no case exceed the period laid down in articles 11 and 13,

respectively.

(2) The court may also in its discretion in passing sentence or at
any time thereafter direct that any finanfmendaor multa) to
which any persoms sentenced, may be paid by instalments in such
amounts and in relation to such recurrent intervals as the court may
deem fit, but so nevertheless that the period over which the whole
amount shall be paid shall in no case exceed three years, and that in
default of payment of any one such instalment the whole of the
amount outstanding shall become and be immediately due and
payable, and all the provisions of this Code applicable to a
sentence of finegmmenda or of fine (multa) and to arrest and
detention or imprisonment, as the case may be, in default of
payment thereof, shall apply to the same accordingly.

15. (1) The reprimand or admonition shall be made in apmnt by Reprimand o

i i i admonition.
the judge or magistrate who tried the offence. Repealed by:

(2) Whosoever shall receive the reprimand or admonition vv'gti'?jg%-“-
overt acts of contempt or want of respect, shall be liable rggnacted by

detention or to a fineafnmendy XV1.1888.4.

Subtitle Il

GENERAL PROVBIONS RESPECTING THE INFLICTION AND
EXECUTION OF PUNISHMENTS

16. Where the punishment is for a term of days, a day Reckoning of
punishment shall be reckoned at twefdyr hours; where the punishment.
punishment is for a term of months, but not more than tt
months, eachmonth shall be reckoned at thirty days; where
punishment is of longer duration, the months and years sha
reckoned according to the calendar.
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17.

In the case of concurrent offences and punishments, the

following provisions shall apply:

(@)

(b)

(©)

(d)

(e)

(f)

(9)

a person guilty of more than one crime liable to
punishments restrictive of personal liberty, one of which is
for life, shall be sentenced to this punishment with the
addition of solitary confinement;

a person guilty of more than one crime liable to
tempaary punishments restrictive of personal liberty,
shall be sentenced to the punishment for the graver
crime with an increase varying from oileird to one

half of the aggregate duration of the other
punishments, provided the period to be awarded shall
not exceed thirtyfive years;

a person guilty of more than one contravention shall be
sentenced to the punishment established for each
contravention:

Provided that if the accused is sentenced to
detention, the aggregate duration of the punishment to
be awardedshall in no case exceed the period of three
months;

a person guilty of one or more crimes and of one or
more contraventions, shall only be sentenced to the
punishment established for the crime or to the
punishment to which the offender may be liable foe t
commission of more crimes according to the rules laid
down in the preceding paragraphs, if the punishment to
be inflicted for the cri me
imprisonment. Where the punishment to be inflicted for
the crimes is less thanthreeont hs & | mpr i s
punishment established for the contravention or the
punishment to which the offender may be liable for the
commission of more contraventions according to the
rules laid down in the preceding paragraph, shall also
be applied;

where the law prescribes the punishment of temporary
interdiction, that which is of the longest duration shall be
applied with an increase varying from etiérd to onehalf

of the aggregate duration of the others:

Provided that the term awarded shall in noecasceed
twenty years;

a person found guilty of more than one offence liable to
pecuniary punishments shall be sentenced to the
punishment of the higher or highest finenulta or
ammendy as the case may be, in addition to -ba#f of
each of the otherriies (ultaor ammendy

in the case of conversion of more than one pecuniary
punishment into a punishment restrictive of personal
liberty, the duration of this punishment shall not
exceed three years, in the case of a fimel¢a), or six
months in thecase of a finegmmendy® and if both
fines (multaandammendahave been awarded, the

S i s n

onment

o



CRIMINAL CODE [CAP. 9. 15

conversion shall be made into detention or
imprisonment as the court shall direct;

(h) when several offenceswhich taken together do not
constitute an aggravated crime, are designed for the
commission of another offence, whether aggravated or
simple, the punishment for the graver offence shall be
applied.

18. Where the sevat acts committed by the offender, even if @bntinuous
different times, constitute violations of the same provision of the Iﬁ(ﬁ?”ce-
. - . mended by
and are committed in pursuance of the same design, such acts shgll 6.
deemed to be a single offence, called a continuous offence, but the
punishment may be increased by one or two degrees.

19. Every punishment established for any offence shall Rees respectin
deemed to be so established without prejudice to any highepward of

. . . punishments.
punishment prescribed for the offenceany other law, whenever
the circumstances mentioned in such other law concur in the
offence.

20. When the law expressly provides that a punishment shallishment not

not be awarded in its minimum, the punishment to be awarded serrn@mgme inits

always include at least ofteird of the difference between th@mended by:

minimum and the maximum. X1.1900.7; IX.
1911.5; XLIX.
1981.6.

21. Saving the provisions of article 492, the court may, fptinishment
special and exceptional reasons to be expressly stated in detail iRetp PfeSACJidbe‘
decision, apply in its discretion any lesser punishment whichpyd " o
deems adequate, notwithstanding that a minimum punishmenXl.is1944.2.
prescribed in the article contemplating the particular offence?%e”ded by

L . ; . ; .1971.4.
under the provisions of article 20, saving the provisions of article

22. Except in the case of a sentence of imprisonment forlifecomputation of
of imprisonment or detention in default of payment of a fimaita Sentences of
or ammendy any time prior to conviction and sentence durir')@%résdogg?em'
which the person sentenced is in prison for the offence or offende®47.6.
for which he has been so convicted and sentencedpeiag time UbStiuted by:
in prison in execution of a sentence, shall count as part of the term
of imprisonment or detention under his sentence; but where he was
previously subject to a probation order, an order for conditional
discharge or to a suspended sentence ipa&sof such offence or
offences, any such period falling before that order was made or
suspended sentence passed shall be disregarded for the purposes of

this article:

Provided that where any time prior to conviction as aforesaid
has, by virtue of this &cle, been counted as part of the term of
imprisonment or detention under the sentence in respect of that
conviction, such time shall not be counted as part of the term of
imprisonment or detention under any other sentence.

23. (1) The forfeiture of theorpus delictj of the instruments Forfeiture of
used or intended to be used in the commission of any crime, %%‘le‘s deliti.
. . - . ended by:

of anything obtained by such crime, is a consequence of \t(hngg47_7;

punishment for the crime asstablished by law, even though suchXxXI. 2007.3
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VII. 2010.3.

Cap. 373.

Cap. 101.
Cap. 31.

forfeiture be not expressly stated in the law, unless some person who
has not participated in the crime, has a claim to such property.

(2) In case of contraventionsyuch forfeiture shall only take place
in cases in which it is expressly stated in the law.

(3) In the case of things the manufacture, use, carrying,
keeping or sale whereof constitutes an offence, the forfeiture thereof
may be ordered by the court even thoutiere has not been a
conviction and although such things do not belong to the accused.

(4) Notwithstanding the provisions of subarticles (1) to (3),
where the Attorney General communicates to a magistrate a request
by a foreign authority for the return of arrtiale obtained by
criminal means for purposes of restitution to its rightful owner, the
court may after hearing the parties and if it deems it proper so to act
after taking into consideration all the circumstances of the case,
order that the forfeiture odiny such article shall not take place and
that the article shall be returned to the requesting foreign authority.

23A. (1) In thisarticle, unless the context otherwise requires:

"relevant offence" means any offence not being one of an
involuntary nature other than a crime under the Ordinances or
under the Act, liable to the punishment of imprisonment or of
detention for a term ofnore than one year;

"the Act" means th€revention of Money Laundering Act;

"the Ordinances" means tBeingerous Drugs Ordinancnd the
Medical and Kindred Professions Ordinance.

(2) Where a person is charged with a relevant offence the
provisions of article 5 of the Act shall appiyutatis mutandignd the
same provisions shall apply to any order made by the Court by virtue of
this article as if it were an order made by the Court utiteesaid article
5 of the Act.

(3) Where the court does not proceed forthwith to make an
order as required under subarticle (2) the court shall forthwith
make a temporary freezing order having the same effect as an
order made under article 5 of the Act whitdmporary order shall
remain in force until such time as the court makes the order
required by the said subarticle.

(4) Where for any reason whatsoever the court denies a
request made by the prosecution for an order under subarticle (2)
the Attorney General ay, within three working days from the date
of the courtoés decision, apply
required order and the provisions of article 5 of the Act shall apply
mutatis mutandigo the order made by the Criminal Court under
this subartict as if were an order made by the court under the
same article 5. The temporary freezing order made under subarticle
(3) shall remain in force until the Criminal Court determines the
application.

(5) The person charged may within three working days from the
date of the making of the order under subarticle (2) apply to the
Criminal Court for the revocation of the order provided that the

t

he
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order made under subarticle (2) shall remain in force unless rewgked
the Criminal Court.

23B. (1) Without prejudice to the provisions of article 23 thmyrfeiture of
court shall, in addition to any punishment to which the peréé(fggg%s-_ "
convicted of a relevant offeecmay be sentenced and in addition $9g7 o y- 1
any penalty to which a body corporate may become liable underAhended by
provisions of article 121D, order the forfeiture in favour of tHXI- 2007.4
Government of the proceeds of the offence or of such property the
value of which corrsponds to the value of such proceeds whether
such proceeds have been received by the person found guilty or by

the body corporate referred to in the said article 121D.

(1A) Any property, whether in Malta or outside Malta, of or in
the possession or under thentml of any person convicted of a
relevant offence or in the possession or under the control of a body
corporate as may become liable under the provisions of article
121D shall, unless proved to the contrary, be deemed to be derived
from the relevant offece and be liable to confiscation or forfeiture
by the court.

(1B) The provisions of article 7 of the Act shaflutatis mutandis
apply sohowever that any reference in that article to "article 3(3)"
shall be construed as a reference to subarticle (1A) ofatiiide and
any reference in the said article 7 to "an offence under article 3" shall
be construed as a reference to a relevant offence.

(2) Where the proceeds of the offence have been dissipated or
for any other reason whatsoever it is not possible to identify and
forfeit those proceeds or to order the forteiture of such property the
value of which corresponds to the value of those proceezsdhrt
shall sentence the person convicted or the body corporate, or the
person convicted and the body corporatesolidum as the case
may be, to the payment of a fine(lta) which is the equivalent of
the amount of the proceeds of the offence. Thel $mie may be
recovered as a civil debt and the sentence of the Court shall
constitute an executive title for all intents and purposes ofCthee Cap. 12.
of Organization and Civil Procedure.

(3) For the purposes of this article:

"proceeds" meansany economic advantage and any property
derived from or obtained, directly or indirectly, through the
commission of the offence and includes any income or other
benefits derived from such property;

"property" means assets of every kind, whether corporral
incorporeal, movable or immovable, tangible or intangible, and legal
documents or instruments evidencing title to, or interest in, such
assets;

"relevant offence" and "the Act" have the same meaning assigned to
them by article 23A(1).

23C. (1) Where it is established that the value of the propertyrefeiture ofprop
the person found guilty of a relevant offence is disproportionateffdetived ffom
his lawful income and the court based on specific aist fully Added by: Y

convinced that the property in question has been derived from theXI. 2007.5.
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Difference
between
punishment at the
time of the offence

criminal activity of that person, that property shall be liable to
forfeiture.

(2) When a person has been found guilty of a relesHiahce and in
consequence thereof any moneys or other movable property or any
immovable property is liable to forfeiture, the provisions of

article 22(3A)(b) andd) of theDangerous Drugs Ordinance

shall
applymutatis mutandis the circumsinces mentioned in those
paragraphs.

23D. (1) Where thecourt makes any order as is mentioned in
articles 23A to 23C, both articles inclusive, it shall order the
Registrar to conduct inquiries to trace and ascertain the whereabouts
of any moneys or other property, due or pertaining to or under the
control of tre person charged or accused or convicted, as the case
may be:

Provided that for the purposes of this subarticle "property"
and "proceeds" shall have the meaning assigned to them
respectively by article 23B(3).

(2) Whosoever is required by the Registrar frovide
information for the purpose of stdrticle (1) shall comply with the
demand within thirty days from the day of receipt of the demand.

(3) The demand made by the Registrar, and any reply
thereupon in terms of this article, may be made by electronic mail

24. In the case of any contravention committed by a person
who is under the authority, control or charge of another person, not
only the person committing the contravention but also such other
person shall be liable to punishment, if the contraventicageinst
some provision the observance of which such other person was
bound to enforce, and if the contravention could have been
prevented by the exercise of diligence on the part of such other
person.

25. All disabilities arising, under the provisions of angwl
whatsoever, out of any punishment, are abolished.

26. (1) Any sentence to a punishment established by law shall
always be deemed to have been awarded without prejudice to the right
of civil action.

(2) A pardon commuting or remitting a punisént lawfully awarded
shall not operate so as to bar the civil action.

27. If the punishment provided by the law in force at the time of
the trial is different from that provided by the law in force at the time
when the offence was committed, the less sevare &f punishment

and that at the time shall be awarded.

of trial.
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28. (1) When more punishments of the same kind are awardedu as to tr
the same time against treame offender, they shall be undergorerving of
one after the termination of the other; if they are of different kind ”gmgﬁ;
the heavier punishment shall be undergone first, and immediatelxibn914.5.

its termination, the less severe punishment shall commence.

(2) If any person, whe actually undergoing one punishment,
shall be sentenced to another punishment either of the same or of a
less severe kind, he shall continue to undergo the first punishment,
and immediately on its termination, he shall undergo the second
punishment.

(3) If the second punishment be heavier than the first, the
person sentenced shall at once be subjected to the second
punishment, and on its termination, he shall immediately revert to
the first punishment and undergo the remainder thereof.

(4) The punishment of intdiction shall take effect from the date
of the sentence awarding such punishment.

28A. (1) Subject to subarticles (2) to (7) and to articles 28B d@spended
281, a court whichpasses a sentence of imprisonment for a termsesftence of
not more than two years for an offence may order that the sentdlqgg: by
shall not take effect unless, during a period specified in the ordeiX. 1990.3
being not less than one year or more than four years from the ﬁlﬁ'é‘gggdlgy:
of the order, the offender commits another offence punishable wit o
imprisonment and thereafter a court competent to do so orders
under article 28B that the original sentence shall take effect; and in
this article and whenever it occurs in articles 28B to 28l in
article 28l "operational period”, in relation to a suspended
sentence, means the period so specified.

(2) A court shall not deal with an offender by means of a
suspended sentence unless the case appears to the court to be one in
which asentence of imprisonment would have been appropriate in the
absence of any power to suspend such a sentence by an order under
subarticle (1).

(3) A court which passes a suspended sentence on any person for
an offence shall not make in his case a probation grde provided
in the Probation Act,in respect of another offence ahp. 446.which
he is convicted by or before the court or for which he is dealt with
by the court.

(4) On passing a suspended sentence the court shall explain to the
offender in ordinary laguage his liability under article 28B if during
the operational period he commits an offence punishable with
imprisonment.

(5) A suspended sentence which has not taken effect shall for all
intents and purposes of law be deemed, except as provided in subarticle
(1), to be a sentence awarding punishment and nothing in this article
shall be deemed to effect

(a) the applicability of any other punishment which
may be awarded, or any suspension, cancellation,
disqualification, forfeiture, loss or removal which
may be ordered, together with the punishment of
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Cap. 446.

imprisonment so suspended; and

(b) the operation of articles 383, 384, 385, 386, 387 and
533.

(5A) Without prejudice to the provisions of article 28F, the
punishment awarded under a suspended sentence when that
sentence has not taken effect shall, for the purposes of article 50, be
deemed to have expired on the expiration of the original operational
period referred to in subarticle (1) or of the operational period
subgituted therefore as provided in article 28B(®)(

(6) The provisions of subarticle (1) shall not apply to any
imprisonment awarded in default of payment of a finmlfad or of
costs.

(7) An order under subarticle (1) shall not be made in any of the
following cases

(@) where the person sentenced is already serving a sentence
of imprisonment;

(b) where the person sentenced is a recidivist within the terms
of article 50;

(c) where the offence has been committed during a period of
probation or of conditional dischargader the
Probation Act.

Commission of al
offence during th
operational perior
Added by:

XXIX. 1990.3.

(8) The registrar shall keep a special register of offenders dealt with
by means of a suspended sentence.

28B. (1) Where anoffender is convicted of an offence

punishable with imprisonment committed during the operational
period of a suspended sentence and either he is so convicted by or
before a court competent under article 28C to deal with him in
respect of the suspendednsence or he subsequently appears or is
brought before such a court, then, unless the sentence has already
taken effect, that court shall order that the suspended sentence
shall take effect.

(2) If the further offence committed during the operational
periad is of an involuntary nature or if, in the case of any other kind of
offence, the court is of opinion, in view of all the circumstances
including the facts of such further offence, that it would be unjust to
make an order under subarticle (1), it may deith the offender by one
of the following methods

(a) it may abstain from making an order under subarticle
(1) and the operational period shall then remain in
force; or

(b) it may by order vary the original order under article
28A(1) by substituting for theoperational period
specified therein a period expiring not later than four
years from the date of the variation:

Provided that if it does not make an order under subarticle (1)
the court shall state its reasons.

(3) In proceedings for dealing with an offéer in respect of a
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suspended sentence which take place before the Criminal Court any
question whether the offender has been convicted of an offence
punishable with imprisonment committed during tbeerational
period of the suspended sentence shall, notwithstanding the
provisions of article 436(2) and of article 467, be determined by the
court and not by the verdict of a jury.

(4) Where a court deals with an offender under this article in
respect of a spended sentence passed by another court the registrar
shall, by means of a copy, notify forthwith the court which passed the
sentence of the method adopted.

(5) Where a court deals with an offender under this article the
registrar shall make the necessaynotations in the special register
mentioned in article 28A(8).

28C. (1) An offender may be dealt with in respect of @mpetentcou
suspended sentea by the Court of Criminal Appeal, by théor dealing with

Criminal Court or, where the sentence was passed by the CoutbBE oot ded
Magistrates, by such court. tl)yé:géogx.

(2) Where an offender is convicted by the Court @fended by:
Magistrates of an offence punishable with imprisonment and Yjg,17903 !

court is stisfied that the offence was committed during the
operational period of a suspended sentence passed by the Criminal
Court, that court shall commit the offender in custody or on balil
before the Criminal Court for the purpose of being dealt with in
respectof the suspended sentence:

Provided that where the Court of Magistrates is of the
opinion that the appropriate punishment for the further offence is
imprisonment, the provisions of article 28E(3) shall apply.

(3) For the purposes of this article and of artsl28D and
28E -

(a) a suspended sentence passed on an offender on appeal
shall be deemed to have been passed by the court from
which the appeal was made;

(b) the Juvenile Court shall be deemed to be a Court of
Magistrates (Malta) or a Court of Magistrates (Gozas),
the case may be.

28D. (1) If it appears to the Court of Criminal Appeal, to thsuspended
Criminal Court or to the Court of Magigites that an offender hagentence not dea
been convicted of an offence punishable with imprisonm%VIt r‘t’ﬂei"g‘#;ﬂ'c‘;’
committed during the operational period of a suspended senteyded by:
and that he has not been dealt with in respect of the suspeﬁé%ﬁéggobi: Vil
sentence, that court shall, eithex officio or on the application of1990.3:11I. ~
the Attorney General or of the Executive Police, as the case R#§12.
require, issue a summons ordering the offender to appear before it

on a date and at a time specified therein, or a warrant for his arrest.

(2) A summons or warrarissued under this article shall direct the
offender to appear or to be brought before the court in order to be dealt
with in respect of the suspended sentence.
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28E. (1) Where an offender is sentenced for more than one
crime in accordance with the provisions of article d)7@n oder
under article 28A(1) may be made if the single term of
imprisonment deemed appropriate and fixed by the court in the
sentence so suspended does not exceed two years and if the other
conditions for a suspended sentence to be passed apply.

(2) Deleted byill. 2002.13.

(3) Where the Court of Magistrates convicts an offender of an
offence punishable with imprisonment committed during the
operational period of a suspended sentence passed by the Criminal
Court, it shall, after making the declaration of guilt oé tbffender
in respect of such offence and stating its conclusion, where it is so
satisfied, that the appropriate punishment for that offence is
imprisonment, refer the case for the determination of the
punishment to the Criminal Court by committing the esffler to
that court as provided in article 28C(2) without pronouncing the
term of imprisonment for the further offence:

Provided that if the Criminal Court does not make an order
under article 28B(1), it shall determine the term of imprisonment for the
further offence only.

(4) Deleted by: Ill. 2002.13.

(5) No court dealing with an offender as provided in article
28C and in this article may vary the term of imprisonment awarded
in the suspended sentence by reducing such term, except in so far
as may be necessarpr the purpose of compliance with the
provisions of article 11).

28F. In dealing with an offender for an offence punishable with
imprisonment committed during the operational period of a
suspended sentence the dosinall consider him a recidivist within
the meaning of article 49 for the purpose of assessing any
punishment to which he is liable for such further offence, but the
punishment awarded under the suspended sentence shall not be
taken into account for the upposes of article 50 unless such
sentence has taken effect and until the expiration or remission of
such punishment.

28G. (1) Where a sentence ofmore than six months
imprisonment is suspended in accordance with the provisions of
article 28A(1), the court may in addition make a suspended
sentence supervision order (hereinafter referred to as "a
supervision order") placing the offender under the suigéon of a
supervising officer for a period specified in the order, being a
period not exceeding the operational period.

(2) A supervision order shall specify the name, address and other

identification particulars of the offender, and tlhwpearvising
officer shall be a probation officer appointed under the

Probation
Act and named in the supervision order; and the supervision order
may moreover require the offender to comply, during the whole or
any part of the period of superwsi, with such requirements as may
be imposed by the court under the provisions of article 7 of the said
Act.
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(3) An offender in respect of whom a supervision order is in force
shall keep in touchwith the supervising officer in accordance with
such instructions as he may from time to time be given by that
officer and shall notify him of any change of address.

(4) The court by which a supervision order is made shall cause
a copy of the order to beesved forthwith on the supervising
officer.

(5) A supervision order shall cease to have effect if before the end of
a period specified in i

(@) a court orders that the suspended sentence passed in the
proceedings in which the supervision order was made
shall have effect; or

(b) the order is discharged or replaced in accordance with the
following provisions of this article.

(6) A supervision order may be discharged on the application of
the supervising officer or the offender by the court which made
the order If such order was made on appeal, the court from which
the appeal was made shall be deemed to be the court which made
the order.

(7) The court which made the supervision order may replace it
by an order extending its duration in accordance with any tiana
of the operational period of the suspended sentence made under
article 28B(2).

(8) On making or replacing a supervision order the court shall explain
its effect in ordinary language to the offender.

(9) If at any time while the supervision order isfarce it appears
to the court that made the order, on the written report of the
supervising officer, that the offender has failed to comply with any of
the requirements of subarticles (2) and (3), the court shall cause the
offender to be brought before dn an appointed day and at an
appointed time, and if the court, after hearing the offender, is satisfied
that such failure has occurred, it may either in serious or repeated
cases order that the suspended sentence passed in the proceedings in
which the spervision order was made shall have effect or, without
prejudice to the continuation of the order, impose on him a fine
(ammenda not exceeding two hundred and thittyo euro and
ninety-four cents (232.94).

28H. (1) When making an order for suspended sentence uncigit direction fo
subarticle (1) of article 28A, the court may enter in such orde(f:%?é'tué'r?g‘ag{]
direction obliging the offender to make restitution to the injuradggd by:
party of anything stolen or knowihg received or obtained byXXIX.1990.3.
fraud or other unlawful gain by the offender to the detriment of
such party by or through the offence to which the suspended
sentence relates, or to pay to such party such sum of money as may
be determined by the court in thatregtion as compensation for
any such loss as aforesaid or for any damages or other injury or
harm caused to such party by or through the offence; and any such
order may include both a direction to make restitution and, in
default, to pay as aforesaid.
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(2) In any case in which it enters such a direction in its order
under article 28A(1) the court shall, in that direction, fix the time
limit, not being longer than six months from the date of the
direction, withinwhich the restitution or payment of compensation
specified in the direction shall be made by the offender.

(3) The court shall determine the amount of any compensation
directed to be paid under this article after summarily hearing the
parties, if they so wishand any other evidence, including that of
experts, it may deem relevant, but the amount of compensation so
determined shall be without prejudice to the rights of either of the
parties, or any other person interested, ensuing from the final
liguidation ofthe amount due, if any, as may be subsequently agreed
or adjudicated upon in a civil action or in any other manner
permitted by law.

(4) If the offender fails to comply with a direction entered
under this article within the time fixed by the court in that
direction, the court shall on the sworn application of the party to
whom such restitution or compensation is due, to be served on the
offender, appoint a date and time not later than seven days from the
date of service of the application, for hearing the ipart

(5) If the court, after such hearing, is satisfied that the
offender has failed to comply with its direction under this article, it
shall order that the suspended sentence shall take effect. The court
may, however, for reasonable cause, grant to the dffiea further
peremptory period not exceeding one month, for complying with
the direction.

(6) The court shall abstain from taking cognizance of an
application as is mentioned in subatrticle (4) if such application is filed
after the lapse of three months frahe expiration of the timémit
fixed by the court for compliance with such direction.

(7) On entering a direction under this article the court shall
explain to the offender in ordinary language his liability under this
article if he fails to comply with thadirection.

28l. (1) For the purposes of any right of appeal an order made
by a court under article 28B(1) or article 28H(5) that a suspended
sentence shall take effect shall be treated as a sentence passed on
the offender by that court for the offence for which the suspended
sentence was passed.

(2) Nothing in this article shall affect the right of appeal of any
person against conviction or sentence provided for in this Code but no
appeal shall be permitted on amfythe following matters:

(a) the length of the operational period fixed under article
28A(1);

(b) any variation of the operational period made under article
28B(2)0);

(c) any direction entered under article 28H for the making
of restitution or the payment of competi®n, the
length of the timdimit fixed for the making of such
restitution or the payment of such compensation under
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subarticle (2) of that article, or the determination of the
amount of compensatiopayable under subarticle (3) of
that article.

29. (1) Any person sentenced to the payment éiha (ammenda Procedure in
or mults) and who is granted the benefit of time by order of tfglault of paymer
. L. . of fipe @mmenda
court according to the provisions of article 14(2), and who does &QFuna).
pay such fine in accordance with the conditions laid down in #yeended by:
same order, shall be liable to be arresgel brought before they;t3>6:%
court; and the court, upon ascertaining the identity of the persomnisss.s;
sentenced and that payment has not been paid according toX!}i814.6;

- : |, 1934.5;
conditions of the order, shall commit such person to undergo |thgsg 2
detention or imprisonment prescribed substitution for the fine lll. 2002.15.
(ammendaor multa), or in substitution of the balance of the fine
(ammendaor multa) still unpaid, as the case may be. The arrest

shall take place upon a warrant to be issued by the court.

(2) The aforesaid warrant shall be issueidhin four days from
the date of any breach of the conditions laid down by the court in its
order or from the date of the expiration of the period prescribed for
payment under article 14:

Provided that no plea in favour of the person sentenced
shall be adnssible by reason of the fact that the issue of such
warrant was, for any reason whatsoever, delayed beyond the said
period of four days.

(3) The court may, on the application of the Police and on
reasonable cause being shown, upon hearing the person sentenced
determine the period prescribed under article 14 at any time during
the course of such period and commit the person sentenced to
undergo the punishment prescribed in substitution for the fine
(ammendaor multa).

(4) A person sentenced may at any time obtamrelease from
the substituted punishment by paying the fiaenfhendaor multa)
with the deduction of such amount thereof as corresponds to the
portion of the punishment undergone at the rates laid down in
articles 11 and 13 respectively, and also atilsinrates may obtain
his release from any unexpired period of detention or imprisonment
awarded to him under the provisions of subarticle (1).

30. (1) Without prejudice to the provisions of any other lamisqualification:
imposing or authorising the suspension or cancellation of, ::mﬁgigrfls
disqualification from holding or obtaining, any warrant, licencgeded by:
permit or other authority held from the Government or atlyer XXIV.1938.2.
public authority, where any person is convicted, whether a@” Stété‘tgd by:
principal or an accomplice, of a criminal offence which has besfended by:

committed- I1l. 2002.16.

(a) in or in connection with the exercise of any profession,
art, trade, calling or other occupation for which a
warrant, licence, permit or authority has been or may
be issued to him by the Government or any other
public authority; or

(b) in the use or by means of any instrument, vehicle,
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XV1.1996.6.

substance or other thing whatsoever the carrying,
keeping or using of which a licence, permit or
authority has been or may be issued to him,

the court may, in addition to sentencing the person convicted as
aforesaid to any punishment provided by law for the offence, order
such person tde disqualified from holding or obtaining, for such
time as the court deems fit, such warrant, licence, permit or
authority.

(2) Where, by virtue of a conviction under this Code or any other
law, any person has a warrant, licence, permit or authority
suspaded, or is disqualified from holding or obtaining any
warrant, licence, permit or authority, the court may, on the
application of such person, as it thinks expedient, having regard to
his character, to his conduct subsequent to the conviction, to the
natue of the offence and to any other circumstances of the case,
and after hearing the Police in the case of an application before the
Court of Magistrates or the Attorney General in the case of an
application before any other court, either remove the suspems
disqualification as from such date as it may specify or refuse the
application:

Provided that, where an application under this subarticle is
refused, a further application thereunder shall not be entertained if made
within three months after the @adf the refusal.

Subtitle 11l

OF THE ASCENT AND DESCENT FROM ONE PUNISHMENT TO
ANOTHER

31. (1) The ascent or descent from one degree of punishment to
another shall be as follows:

(a) subject to any special provision contained in this Code,
from the punishment of imprisonment for life the
descent shall be in accordance with the scale of
punishmentof imprisonment as specified in paragraph
(b);

(b) subject to any special provision contained in this Code,
the following shall be the scale of punishments of
imprisonment:

0] from eight years to thirty years,

(i) from seven to twenty years,

({0 from six to twelve years,

(iv) from five to nine years,

(v) from four to six years,

(vi) from three to five years,

(vii)  from two to four years,

(viii)  from eighteen months to three years,
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()

(d)

()

(f)

(9)

(2) The |

punishment to another, shall not be deemed to include cases of

(ix)  from thirteen months to two years,
(x)  from nine to eighteen months,

(xi)  from severmonths to one year,
(xii)  from five to nine months,

(xiii) from two to six months,

(xiv) from one to three months;

the descent from the fourteenth degree shall be to
imprisonment for a term not exceeding twenty days, or to
detention or to a fineafnmendy

in the ascenffrom one degree to another, the order
shall be inverted, commencing from the fourteenth
degree;

in default of an express provision to the contrary, the
ascent from the first degree shall be made by adding
to the punishment of imprisonment the punishment of
solitary confinement for not more than twelve terms,

or by adding other aggravations of punishment

established by the prison regulations;

the ascent from the punishment of a fimaeu(ta) shall

be to imprisonment for a term not exceeding three
months, andthe descent shall be to the punishments
established for contraventions;

the ascent from the punishments established for
contraventions shall be to the punishment of a fine
(multa) or imprisonment for a term not exceeding three
months.

aw establishg in general terms a descent from one

contraventions or of crimes liable to the punishments for
contraventions.

32. (1) Where the punishment includes a latitude of mor@radation in th
degrees, the ascent or descent shall be made by raising or loweghigof

the maximu

m and the minimum to the nearest degree respectiveR

ments.

ended by:

(2) When the punishment of solitary confinement is added to anoftér%-%-

punishment,the ascent or descent shall be reckoned on such other

punishment:

Provided that in cases of descent, the court may restrict the

punishment

of solitary confinement to any smaller number of terms or

omit such punishment altogether.
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committed by
prisoners in

prison.Added by:

XIIl. 2005.3.
Cap. 446.
Cap. 260.

Intoxication.
Added by:
XI1. 1935.2.
Amendedy:
V. 1956.8.

TITLE Il
OF THE WILL AND AGE OF THE OFFENDER

33. Every person is exempt from criminal responsibility if at the time
of the act or omission complained efich person

(a) was in a state of insanity; or

(b) was constrained thereto by an external force which he
could not resist.

33A. (1) Wherean offence is committed by a person who is a
prisoner the punishment for the offence shall in case of a
conviction be increased by one or two degrees and the provisions
of articles 21 and 21 of therobation Actshall not apply.

(2) For the purposes of thiarticle "prisoner" has the same
meaning assigned to it by article 2 of thesons Actand includes a
prisoner deemed to be confined in a prison according to the
provisions of article 3(3) of the same Act.

34. (1) Save as provided in this article, intoxication shall not
constitute a defence to any criminal charge.

(2) Intoxication shall be a defence to any criminal charge if

(a) by reason thereof the person charged at the time of the
act or omission complained of was incapable of
understanding or volition and the state of intoxication
was caused without his consent by the malicious or
negligent act of another person; or

(b) the person charged was by reason of the intoxication
insane, temporarilpr otherwise, at the time of such act or
omission.

(3) Where the defence under subarticle (2) is established, then, in
a case falling under paragrapd) thereof, the person charged shall
be discharged, and, in a case falling under paragrdph the
provisions of articles 620 to 623 and 625 to 628 shall apply.

(4) Intoxication shall be taken into account for the purpose of
determining whether the person charged had formed any intention
specific or otherwise, in the absence of which he would not by gdi
the offence.

(5) For the purposes of this article "intoxication" shall be
deemed to include a state produced by narcotics or drugs.
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35. (1) Without prejudice to the powers of the Minister under tigors under
Children and Young Persons (Care Orders) Act and any other fraieen years ¢
which from time to time provides for measures of protection, heiﬂ?énded by:
care and education of minor persons who would have beers99.10;
identified as persons who have committed crimes iﬁl%ol%llli
contraventions, aminor under fourteen years of age shall Bgpstitted by:

exempt from criminal responsibility for any act or omission. V.1956.9.
Amended by:
XVII1.1980.15;
XIIl. 1983.5;
XXIX. 1990.4;
L.N. 407 of 2007
Substituted by:
. 2014.2.
Cap. 285.

(2) Nevertheless, in a case referred to in subarticle (1), Bwvers of th

court may, on the application of the Police, require the parengceurt.

other person charged witthe upbringing of the minor to appear

before it, and, if the fact alleged to have been committed by the

minor is proved and is contemplated by the law as an offence, the

court may bind over the parent or other person to watch over the

conduct of the minounder penalty for nortompliance of a sum of

not |l ess than one hundred euro (0U100) and

thousand euro (2,000), regard being had to the means of the person

bound over and to the gravity of the fact.

(3) If the fact committed by the minor is ctamplated by the
law as an offence punishable with a firmm(menda the court may,
in lieu of applying the provisions of subarticle (2), award the
punishment against the parent or other person charged with the
upbringing of the minor, if the fact couldave been avoided by his
diligence.

(4) For the purpose of the application of the provisions of the
preceding subarticles of this article, the parent or other person
charged with the upbringing of the minor as aforesaid, shall be
required to appear, by summagne accordance with the provisions
contained in Book Second of this Code.

36. (Repealed by Act Il1l. 2014 .3. Minors under
fourteen but ove
nine years actin
with discretion.
Amended by:
V. 1856.6,7;
VI. 1871.4;
11.1886.7;

XVI. 1888.7;
X1.1900.12.
Substituted by:
V.1956.10.
Amended by:
XVIII. 1980.15.
Substituted by:
111. 2002.17.
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Minors under
sixteen years of
age acting
without
mischievous
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by: X1.1900.12.
Amended by: XII
1913.2.
Substituted by:
V.1956.11.
Amended by:
XVII1.1980.15.
Substituted by:
I1l. 2014 .4.

Definition of
"Approved
Institution".
Amended by:
XII. 1913.3.
Substituted by:
V. 1956.12.
Amended by:
L.N. 4 of 1963;
XXXI1.1966.2.

Rules
concerning deaf
mutes.Added
by: 111.1899.13.
Amended by: XI.
1900.13.

Other rules
concerning deaf
mutes.

Added by:
111.1899.13.
Amended by:
X1.1900.13;
XXI1.1971.7;
XLIX. 1981.4.

Attempted crime.

37. (1) The minor under sixteen years of age shall also be
exempt from criminal responsibility for any act omission done
without any mischievous discretion.

(2) In the case where the act or omission is committed by a minor
who is aged between fourteen to sixteen years of age with
mischievous discretion and in the case where the minor is aged
between sixteen andighteen years, the applicable penalty shall be
decreased by one or two degrees.

38. Repealed by: XVIII. 1980.15.

39. (Repealed by Act Illl. 2014)5.

40. The following rules shall be observed in the case of-de#és
who have acted with a mischievous discretion:

(a) if at the time of the offence they have attained the age
of fourteen but not the age of eighteen years, the
provisions contained in articles 36 and 37 shall apply;

(b) if at the time of the offence they have attained the age of
eighteen years

() in the case of crime liable to the punishment of
imprisonment for life, they shall be liable to
imprisonment for a term not exceeding twenty
years;

(i) in the case of any other crime, they shall be
liable to the punishment established by law
diminished by onehird;

(iii) in the case of contraventions, they shall be liable
to the punishments established for
contraventions.

TITLE Il
OF ATTEMPTED OFFENCE

41.(1) Whosoever with intent to commit a crime shall have
manifested such intent by ovedcts which are followed by a
commencement of the execution of the crime, shall, save as otherwise
expressly provided, be liable on conviction

(a) if the crime was not completed in consequence of
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some accidental cause independent of the will of the
offender, to the punishment established for the
completed crime with a decrease of one or two
degrees;

(b) if the crime was not completed in consequence of the
voluntary determination of the offender noto
complete the crime, to the punishment established for
the acts committed, if such acts constitute a crime
according to law.

(2) An attempt to commit a contravention is not liable watempted
punishment, except in the cases exprepstywided for by law. contraventior

TITLE IV

OF ACCOMPLICES

42. A person shall be deemed to be an accomplice in a crigé@npiicity in
if he - crime.
) ) Amended by
(a) commands another to commit the crime; or VIIl. 1909.4

(b) instigates the commission of the crime by meaifs
bribes, promises, threats, machinations, or culpable
devices, or by abuse of authority or power, or gives
instructions for the commission of the crime; or

(c) procures the weapons, instruments or other means used in
the commission of the crimé&nowing that they are to be
so used; or

(d) not being one of the persons mentioned in paragraphs
(a), (b) and €), in any way whatsoever knowingly aids
or abets the perpetrator or perpetrators of the crime in
the acts by means of which the crimepepared or
completed; or

(e) incites or strengthens the determination of another to
commit the crime, or promises to give assistance, aid or
reward after the fact.

43. Unless otherwise provided by law, an accomplice in runishment for
crime shall be liable to the punishment established for tpgplicity.
principal.

44. Where two or more persons take part in the commission dfegsonal
crime, the circumstances which refer solely to the person of &ngt‘?‘”cﬁs n
one of them individually, whether he be a principal or appmunieanie:
accomplice, and which may exclude, aggravate, or mitigate the
punishment in regard to him, shall not operate either in favour of,

or against the other persons concerned in the same crime.

45. Where two or more persons take part in the commission afeal circumstaces
crime, any act committed by any of such persons, whether he M¥&ea

. . . . communicable.
principal or an accomplice, which may aggravate the crime, shall only

be imputable
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Added by:
Ill. 2002.18.

Cap. 248.

(a) to the person who commits the act;

(b) to the person with whose previous knowledge the act is
committed; and

(c) to the person who, being aware of the act at the
moment of its commission, and having the power to
prevent it, does not dso.

46. Where the actual commission of a crime is established, an
accomplice shall be liable to be punished, independently of the
principal, notwithstanding that such principal shall dieescape or
be pardoned or otherwise delivered before conviction, or
notwithstanding that the principal is not known.

47. Any person who

(a) constrains another person by an external force which
such other person could not resist, to commit an
offence; or

(b) participates by any of the acts specified in article 42 in
an offence committed by any other person who is
according to law exempt from criminal responsibility,

shall himself be guilty of that offencss a principal offender.

48. The provisions contained in this Title shall also apply to
contraventions.

TITLE IV BIS
OF CONSPIRACY

48A. (1) Whosoever in Malta conspires with one or more
persons in Malta or outside Malta for the purpose of committing
any crime in Malta liable to the punishment of imprisonment, not
being a crime in Malta under theress Act,sshall be guilty of the
offence of conspiracy to commit that offence.

(2) The conspiracy referred to in subarticle (1) shall subsist from
the moment in which any mode of action whatsoever is planned or
agreed upon between such persons.

(3) Any person found guiltyf conspiracy under this article shall be
liable to the punishment for the completed offence object of the
conspiracy with a decrease of two or three degrees.

(4) For the purposes of subarticle (3), in the determination of the
punishment for the completed effce object of the conspiracy account
shall be had of any circumstances aggravating that offence.
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TITLEV
OF RECIDIVISTS

49. A person is deemed to be a recidivist, if, after beimgfinition of
sentenced for any offence by a judgment which has bechﬂfit‘i“V'St- ‘
! . ménded by:

absolute, he commits another offence: V. 1856.8:

. . - . XI. 1900.14;
Provided that the court may, in determining the punishmegxi.2007.6

take into account a judgment delivdrby a foreign court which has
become absolute.

50. Where a person sentenced for a crime shall, within &fact of previous
years from the date of the expiration or remission of tm"'a'o”f‘)f

. . . . e.
punishment, if the term o$uch punishment be over five years, Qimended by:
within five years, in all other cases, commit another crime, he nx4$900.14.
be sentenced to a punishment higher by one degree than the
punishment established for such other crime.

51. Where, however, a person, while undergoing a punishmsaitary _
for life and restrictive of personal liberty, commits another crirﬁ?“f'”eme”“n

: . - e case of
subject to a lesser punishment, he shall be liable to one or m@kgsers servin
terms of solitary confinement. a life sentence.

Amended by: XI
1900.14.

52. For the purposes of the provisions contained in tBeeptions.
foregoing articles of this Title, any sentence in respect of any crifffi¢nded by:
committed through imprudence or ni&gnce, or through o
unskilfulness in the exercise of any art or profession, or through
nonobservance of regulations, shall not be taken into account in
awarding punishment for any other crime, and vice versa.

53. Where a person sentenced for a contravention shall, witkfBct of previous
three months from the date of the expiration or remission of §R@viction for

. . . ontravenobn.
punishmat, commit another contravention, he may be sentencecﬁ nded by:
detention for a term not exceeding two months, or to a fingté), or to X1.1900.14; IX.

imprisonment for a term not exceeding one month. 1oa KX

54. A person sentenced shall continue to be considered as sffett of pardon i
for the purpose of the provisions concerning recidivistgespect of

notwithstanding any pardon commuting the punishment Iawfuifﬁgr']\gztj'by; XI.
awarded to him. 1900.14.
PART I

OF CRIMES AND PUNISHMENTS

Title |

OF GENOCIDE, CRIMES AGAINST HUMANITY
AND WAR CRIMES
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by: XXIV.
2002.13.

Genocide.
Added by:
XXIV. 2002.1¢

54A. (1) It is a crime for a person to commit genocide, a crime
against humanity or a war crime.

(2) In this Title-

"the ICC Treaty" means the Statute of the International Criminal
Court, done at Rome divth July, 1988;

"the ICC" means the International Criminal Court established by the
ICC Treaty;

"genocide" means an act of genocide as defined in article 54B;

"crime against humanity" means a crime against humanity as defined
in article 54C;

"war crime" means a war crime as defined in article 54D;
"Minister" means the Minister responsible for Justice.

(3) In interpreting and applying the provisions of this Title the court
shall take into account the original text of the ICC Treaty and of any
treaty and covention referred to in the ICC Treaty.

(4) In interpreting and applying the provisions of articles 54B, 54C
and 54D, hereinafter, in this Title, referred to as "the relevant articles",
the court shall take into account

(a) any relevant Elements of Crimesauted in
accordance with article 9 of the ICC Treaty, and

(b) until such time as Elements of Crimes are adopted
under that article, any relevant Elements of Crimes
contained in the report of the Preparatory Commission
for the International Criminal Court adagat on 30th
June, 2000.

(5) The Minister may set out in regulations the text of the
Elements of Crimes referred to in subarticle (2), as amended from
time to time.

(6) The relevant articles shall for the purposes of this Title be
construed subject to and in accordance with any relevant
reservation or declaration made by Malta when ratifying any treaty
or agreement relevant to the interpretation of those articles.

(7) The Minister may by regulations set out the terms of any
reservation odeclaration referred to in subarticle (5) and where any
such reservation or declaration is withdrawn in whole or in part may
revoke or amend any regulations as aforesaid which contain the
terms of that reservation or declaration.

(8) In interpreting and ggying the provisions of the relevant
articles the court shall take into account any relevant judgment or
decision of the ICC and may also take into account any other
relevant international jurisprudence.

54B. (1) Genocide is committed where any of the following acts is
committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such

(a) killing members of the group;
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(b)
(©)

(d)
(€)

causing serious bodily or mental harm to members of the
group;

deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction in whole
or in part;

imposing measures intended to prevent births within the
group;

forcibly transferring children of the group to another
group.

(2) Whosoever directly and publicly incites others to commit
genocide shall be guilty of a crime.

54C. (1) A crime againshumanity is committed where any o€rimes agains

the following acts is committed as part of a widespread hy
systematic attack directed against any civilian population, wﬁ

knowledge of the attack:

(a)
(b)
(c)
(d)
(e)

()
(9)

(h)

(i)
(),
(k)

murder;

extermination;

enslavement;

deportation offorcible transfer of population;

imprisonment or other severe deprivation of physical
liberty in violation of fundamental rules of
international law;

torture;

rape, sexual slavery, enforced prostitution, forced
pregnancy, enforcedterilization, or any other form of
sexual violence of comparable gravity;

persecution against any identifiable group or
collectivity on political, racial, national, ethnic,
cultural, religious, gender as defined in subarticle (3),
or other grounds that are universally recognized as
impermissible under international law, in connection
with any act referred to in this stdrticle or any crime
under article 54A;

enforced disappearance of persons;
the crime of apartheid;

other inhumane acts of a similar character
intentionally causing great suffering, or serious injury
to body or to mental or physical health.

(2) For the purpose of subarticle (1)

(@)

(b)

"attack directed against any civilian population" means a
course 6 conduct involving the multiple commission of
acts referred to in subarticle (1) against any civilian
population, pursuant to or in furtherance of a State or
organizational policy to commit such attack;

"extermination" includes the intentional inflictiorof
conditions of life,inter alia the deprivation of access

anity.
E]ed b
V. 20

02.13
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War crimes.
Added by:
XXIV. 2002.13.

to food and medicine, calculated to bring about the
destruction of part of a population;

(c) "enslavement" means the exercise of any or all of the
powers attaching to the right of ownership over a
person and includes the exercise of such power in the
course of trafficking in persons, in particular women
and children;

(d) "deportation or forcible transfer of population" means
forced displacement of the persononcerned by
expulsion or other coercive acts from the area in which
they are lawfully present, without grounds permitted
under international law;

(e) "torture" means the intentional infliction of severe pain
or suffering, whether physical or mental, upon a
person in the custody or under the control of the
accused; except that torture shall not include pain or
suffering arising only from, inherent in or incidental
to, lawful sanctions;

(f) "forced pregnancy" means the unlawful confinement of a
woman forcibly made mgnant, with the intent of
affecting the ethnic composition of any population or
carrying out other grave violations of international law.
This definition shall not in any way be interpreted as
affecting national laws relating to pregnancy;

(g) "persecution" mans the intentional and severe
deprivation of fundamental rights contrary to
international law by reason of the identity of the group
or collectivity;

(h) "the crime of apartheid" means inhumane acts of a
character similar to those referred to in subartidly (
committed in the context of an institutionalized regime
of systematic oppression and domination by one racial
group over any other racial group or groups and
committed with the intention of maintaining that
regime;

(i) "enforced disappearance of persomséans the arrest,
detention or abduction of persons by, or with the
authorization, support or acquiescence of, a State or a
political organization, followed by a refusal to
acknowledge that deprivation of freedom or to give
information on the fate or wheabouts of those
persons, with the intention of removing them from the
protection of the law for a prolonged period of time.

(3) For the purpose of this Title, it is understood that the term
"gender" refers to the two sexes, male and female, within the
context of society. The term "gender" does not indicate any
meaning different from the above.

54D. A war crime is committed where any of the following acts is
committed:
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(a) grave breaches of the Geneva Conventions of 12 August
1949, namely, any of the following acts against
persons or property protected under the provisions of
the relevant Geneva Convention:

0] wilful killing;
(i) torture or inhuman treatment, including
biological experiments;

(i) wilfully causing great suffering, or serious injury
to body or health;

(iv) extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly;

V) compelling a prisoner of war or other protected
person to serve in the forces of a hostile Power;

(vi) wilfully depriving a prisoner of war or other
protected person of the rights of fair and regular
trial;

(vii) unlawful deportation or transfer or unlawful
confinement;

(viiiy  taking of hostages;

(b) other serious violations of the laws and customs applicable
in international armed conflict, within the established
framework of international law, namely, any of the
following acts:

(i) intentionally directing attacks against the
civilian population as such or against individual
civilians not taking direct part in hostilities;

(ii) intentionally directing attacks against civilian
objects, that is, objects which are not military
objectives;

(iii) intentionally directing attacks against personnel,
installations, material, units or vehicles involved
in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the
United Nations, as long as they are entitled to
the protection given to civilians or civilian
objects under the international law of armed
conflict;

(iv) intentionally launching an attack in the
knowledge that such attack will cause incidental
loss of life or injury to civilians or damage to
civilian objects o widespread, longerm and
severe damage to the natural environment which
would be clearly excessive in relation to the
concrete and direct overall military advantage
anticipated;

(v) attacking or bombarding, by whatever means,
towns, villagesdwellings or buildings which are
undefended and which are not military
objectives;
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(vi)

(vii)

(viii)

(ix)

)

(xi)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

(xvii)

killing or wounding a combatant who, having laid
down his arms or having no longer means of defence,
has surrendered discretion;

making improper use of a flag of truce, of the
flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as
of the distinctive emblems of the Geneva
Conventions, resulting in death or serious
personal injiry;

the transfer, directly or indirectly, by the
Occupying Power of parts of its own civilian
population into the territory it occupies, or the
deportation or transfer of all or parts of the
population of the occupied territory within or
outside this territory;

intentionally directing attacks against buildings
dedicated to religion, education, art, science or
charitable purposes, historic monuments, hospitals
and places where the sick and wounded are
collected, provided they are notmilitary
objectives;

subjecting persons who are in the power of an
adverse party to physical mutilation or to
medical or scientific experiments of any kind
which are neither justified by the medical, dental
or hospital treatment of the person concerned
carried out in his or her interest, and which cause
death to or seriously endanger the health of such
person or persons;

kiling or wounding treacherously individuals
belonging to the hostile nation or army;

declaring that no quarter wille given;

destroying or seizing t he

unless such destruction or seizure be
imperatively demanded by the necessities of
war;

declaring abolished, suspended or inadmissible
in a court of law the rights and actions of the
nationals ofthe hostile party;

compelling the nationals of the hostile party to
take part in the operations of war directed
against their own country, even if they were in
t he belligerentés ser vi
commencement of the war;

pillaging a town or place,ven when taken by
assault;

employing poison or poisoned weapons;

(xviii) employing asphyxiating, poisonous or other

(xix)

gases, and all analogous liquids, materials or
devices;

employing bullets which expand or flatten easily

c e

n
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in the human body, such as bullets with a hard
envelope which does not entirely cover the core or
is pierced with incisions;
... Omissis........
(xxi) committing outrages upon personal dignity, in
particular humiliating and degrading treatment;
(xxii) committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in
article 54C(2)0), enforced sterilization, or any
other form of sexual violence also constituting a
grave breach of the Geneva Conventions;

(xxiii) utilizing the presence of a civilian or other
protected person to render certain points, areas
or military forces immune from military
operations;

(xxiv) intentionally directing attacks against buildings,
material, medical units and transport, and
personnel using the slinctive emblems of the
Geneva Conventions in conformity with
international law;

(xxv) intentionally using starvation of civilians as a
method of warfare by depriving them of objects
indispensable to their survival, including
wilfully impeding relief supties as provided for
under the Geneva Conventions;

(xxvi) conscripting or enlisting children under the age of
fifteen years into the national armed forces or using
them to participate actively in hostilities;

(c) in the case of an armed conflict not of an international
character, serious violations of article 3 common to the
four Geneva Conventions of 12 August 1949, namely,
any of the following acts committed against persons
taking no active part in the hostiks, including
members of armed forces who have laid down their
arms and those placedors de combaty sickness,
wounds, detention or any other cause:

(i) violence to life and person, in particular murder
of all kind, mutilation, cruel treatment and
torture;

(i)  committing outrages upon personal dignity, in
particular humiliating and degrading treatment;

(iiiy  taking of hostages;

(iv) the passing of sentences and the carrying out of
executions  without  previous judgement
pronounced by aregularly constituted court,
affording all judicial guarantees which are
generally recognized as indispensable;

(d) paragraph d) applies to armed conflicts not of an
international character and thus does not apply to
situations of internal disturbancesd tensions, such
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as riots, isolated and sporadic acts of violence or other acts
of a similar nature;

(e) other serious violations of the laws and customs
applicable in armed conflicts not of anternational
character, within the established framework of
international law, namely, any of the following acts:

(i intentionally directing attacks against the
civilian population as such or against individual
civilians not taking direct part ihostilities;

(i) intentionally  directing  attacks  against
buildings, material, medical units and transport,
and personnel using the distinctive emblems of
the Geneva Conventions in conformity with
international law;

(iii) intentionally  directing attacks against
personnel, installations, material, units or
vehicles involved in a humanitarian assistance or
peacekeeping mission in accordance with the
Charter of the United Nations, as long as they
are entitled to the protection given to civilians or
civilian objects under the international law of
armed conflict;

(iv)  intentionally directing attacks against buildings
dedicated to religion, education, art, science or
charitable  purposes, historic monuments,
hospitals and places where the sick and wounded
are collected, provided they are not military
objectives;

(V) pillaging a town or place, even when taken by
assault;

(vi)  committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in article
54C(2)f), enforced sterilization, arahy other form
of sexual violence also constituting a serious
violation of article 3 common to the four Geneva
Conventions;

(vii)  conscripting or enlisting children under the age of
fifteen years into armed forces or groups or using
them to paticipate actively in hostilities;

(viii) ordering the displacement of the civilian
population for reasons related to the conflict,
unless the security of the civilians involved or
imperative military reasons so demand;

(ix) killing or wounding treacherously a combatant
adversary;

(x) declaring that no quarter will be given;

(xi)  subjecting persons who are in the power
of another party to the conflict to physical
mutilation or to medical or scientific
experiments of any kind which are neither
justified by the medical, dental or hospital
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treatment of the person concerned nor carried
out in his or her interest, and which cause death
to or seriously endanger the health of such
person or persons;

(xii) destroying or seizing the property of an adversary
unless such destruction or seizure be
imperatively demanded by the necessities of the
conflict;

(f) paragraph € applies to armed conflicts not of an
international character and thus doast apply to
situations of internal disturbances and tensions, such as
riots, isolated and sporadic acts of violence or other
acts of a similar nature. It applies to armed conflicts
that take place in the territory of a State when there is
protracted armed conflict between governmental
authorities and organized armed groups or between
such groups.

54E. (1) This article applies in relation to offences under thkesponsibility o
Part. commanders an

other superiors.
(2) A military commander, or a person effectively acting asfgied.

military commander, is responsible for offences committed éy ' o

forces under his effective command and control, or (as the case may

be) his effective authority and control, as a result of his failure to

exercise control properly over such forces where

(a) he either knew, or owing to the circumstances at the
time, should have known that the forces were
committing or about to commit such offences, and

(b) he failed to take all necessary and reasonable
measures whin his power to prevent or repress their
commission or to submit the matter to the competent
authorities for investigation and prosecution.

(3) With respect to superior and subordinate relationships not
described in subarticle (2), a superiorriasponsible for offences
committed by subordinates under his effective authority and
control, as a result of his failure to exercise control properly over
such subordinates where

(&) he either knew, or consciously disregarded information
which clearly indicéed, that the subordinates were
committing or about to commit such offences,

(b) the offences concerned activities that were within his
effective responsibility and control, and

(c) he failed to take all necessary and reasonable
measures within his power to preveor repress their
commission or to submit the matter to the competent
authorities for investigation and prosecution.

(4) A person responsible under this article for an offence is regarded
as an accomplice in the commission of the offence.

(5) Ininterpreting and applying the provisions of this article
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Mental elemen
Added by:
XXIV. 2002.13.

Jurisdiction.
Added by:
XXIV. 2002.1¢

Cap. 220.

(which corresponds to article 28 of the ICC Treaty) the court shall
take into account any relevant judgment or decision of the ICC and
account may alsdbe taken of any other relevant international
jurisprudence.

(6) Nothing in this article shall be read as restricting or
excluding-

(a) any liability of the commander or superior apart from this
article, or

(b) the liability of persons other than theommander or
superior.

54F. (1) References in this Part to a person committing
(a) genocide,
(b) acrime against humanity, or
(c) awarcrime,
shall be construed in accordance with this article.
(2) Unless otherwiserovided by-

(a) the articles mentioned in the definition in article
54A(1) of the crimes specified in subarticle @)¢o
(c) of this article, or in any relevant Elements of Crimes
referred to in article 54A(3),

(b) article 54E,

a person is regarded asmmitting a crime referred to in subarticle (1)
only if the material elements of the crime are committed with intent and
knowledge.

(3) For this purpose
(a) a person has intent

® in relation to conduct, where he means to engage
in the conduct, and

(i) in relation to a consequence, where he means to
cause the consequence or is aware that it will occur
in the ordinary course of events, and

(b) "knowledge" means awareness that a circumstance
exists or a consequence will occur in the ordinary
course ofevents.

(4) In interpreting and applying the provisions of this article
(which corresponds to article 30 of the ICC Treaty) the court shall
take into account any relevant judgment or decision of the ICC and
may also take into account any other relevanterinational
jurisprudence.

54G. Without prejudice to the provisions of article 5, a criminal
action for an offence under this Title may also be prosecuted in
Malta -

(a) against anyerson subject to military law in terms of
articles 178, 179 and 180 of thalta Armed Forces
Act even if the offence was committed outside Malta;
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or

(b) against any citizen of Malta gsermanent resident in
Malta who outside Malta conspires to commit any
offence under this Title even if the offence is to be
committed outside Malta.

54H The provisions of any law which make provision for theotection of
protection of victims and witnesses of certain offences shall apj ﬁms and
mutatis mutandigo any victim or witness of an offence under t%dggﬁ-
Title. XXIV. 2002.13.

541 (1) The following provisions apply in relation to offences und&rpplementary

g provisions for
this Title. offences under th

(2) Proceedings for an offence shall not be instituted except bi'ggr .
. ed by:
with the consent of the Attorney General. XXIV. 2002.13.

(3) A person convicted of an offence involving murder shall be
dealt with as for an offence consisting in the killing of a person in such
circumstances as would, if committed in Malta, constitute wilful
homicide.

(4) In any other case a person convicted of an offence is liable to
imprisonment for a term not exceeding thiyears.

(5) The provisions of Title VI of Part Il of Book Second of this
Code do not apply.

Title | Bis
OF CRIMES AGAINST THE SAFETY OF THE GOVERNMENT

55. Whosoever shall take away the life or the liberty of thgempts again:
President of Malta, or shall endanger his life by bodily harm, shaII,}\tll*?ﬂ’fes"?'e”t of
conviction, be liable to the punishment of imprisonment for life. Amended by:

XXI. 1971.8.
Substituted by:
XXVI1.1975.3.
Amended by:
XLIX. 1981.4.

56. (1) Whosoever shall subvert or attempt to subvert th&irection or
Government of Malta by committing any of the acts hereung@rup do

mentioned, shall, on conviction, be liable to the punishmenty _ng;‘tfg_byi
imprisonment fotife: Amended by:
XXVI1.1975.4;

(a) taking up arms against the Government of Malta for thigx.1981.4.
purpose of subverting it;

(b) bearing arms in the service of any foreign Power against
the Republic of Malta;

(c) aiding the enemies of the Republic of Malta in any other
manner whatsoever against tladsRepublic;

(d) usurping or unlawfully assuming any of the executive
powers of the Government of Malta, for the purpose of
subverting it;

(e) taking up arms for the purpose of compelling the
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Government of Malta to change its measures or
counsels, or of obstructing the exercise of its lawful

authority.
Extenuating (2) The punishment, however, shall be diminished by one or
circumstance two degrees, where the crime is not carried into effect, in

consequence of the voluntary determination of the offender not to
complete the crime.

Conspiracy again 57. (1) Whosoever shall take part in a conspiracy having for its

K‘;;tgfd by: object any of the crimes referred to in the last preceding two

V.1868.4: articles, shall, on conviction, be liable to imprisonment for a term

XLIX. 1981.4. from three to i years.

Aggravating (2) Where, besides the mere conspiracy, preparatory measures for

cireumstance. carrying the crime into effect shall also have been taken, the
punishment shall be of imprisonment for a term from five to nine
years.

Commencementof ~ 58. A conspiracy shall subsist from the momenwinich any mode

conspiracy. of action whatsoever is planned or agreed upon between two or more
persons.

Provocation to 59. (1) Whosoever, by any speech delivered in any public

gggﬁ)ﬁ;ﬁtheecgg?eeti Ofplace or at any public meeting, shall directly provoke the

the Government.  P€rpetration of any of the crimes referred to in thide, shall, on
conviction, be liable to the punishment for the crime provoked by
him, diminished by one degree.

(2) If the provocation shall produce no effect, the punishment shall be
decreased from one to three degrees.

Exemption from 60. In the crimegeferred to in the preceding articles of this Title,

punishment. any of the offenders who shall, before the commission of the crime
or before any attempt to commit the crime, and prior to the
commencement of any proceedings, give information thereof to the
Governmentor to the authorities of the Government, shall be
exempted from punishment.

Failure to disclose. 61.Whosoever, knowing that any of the crimes referred to in
the preceding articles of this Title is about to be committed, shall

not, within twentyfour hours, disclose to the Government or to the

authorities of the Government, the circumstances which may have

come to his knowledge, shall, for the mere omission, be liable, on

conviction, to imprisonment for a term from nine to eighteen

months.

Exemptions. 62.The provisions of the last preceding article shall not apply
to the husband or wife, the ascendants or descendants, the brother
or sister, the fathein-law or motherin-law, the sorin-law or
daughtefin-law, the uncle or aunt, the nephew or nieced ahe
brotherin-law or sisterin-law of a principal or an accomplice in
the crime so not disclosed.
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TITLE NI
OF CRIMES AGAINST THE PUBLIC PEACE

63. Any offence committed by three or more persomgen offenceis
assembled with intent to commit an offence, amob of whom deemed tobe

carry arms proper, shall be deemed to be accompanied with pgSHR Tanas.
violence. Amended by: IX.
1859.2.

64. (1) Arms proper are all firarms and all other weaponSefinition of
instruments and utensils which are mainly intended for defensivéaifrs proper” ant
. arms improper".

. . %1.1900.15.
(2) All other weapons, nstruments or utensils are not

considered as arms, except when they are actually made use of for
any offensive or defensive purpose, in which case they are called
arms improper.

65. (1) The punishment for an offence accompanied witbnishment for
public violence, shall be higher by one degree than the punishm#gices

provided for the same offence when not accompanied with puffigic vamnas.
violence. Amended by:
IX. 1859.3.

(2) In no case shall the punishment be less than thaided in
article 66.

66. The persons assembled as provided in article 63 shall, foraiaembly unde
mere fact of having so assembled, be liable to imprisonment for a %‘iﬁﬁ ]
mended by:
from one to three months. IX. 1859 4.
67. Any crime committed by any of the persons mentioned @nspiracy.
article 63, shall, for the purposes of punishment, be considered as
being accompanied with public violence if in the commission of the
crime such persons shall have acted in pursuance of a common
design.

68. (1) Whosoever shall incite an assembly of persons, wiawiul
when so incited shall be ten or more in number, for the purpos@sggmbly.
committing an offence, shall, for the mere fact of the incitement,%gé_eggg%;b)
liable, on conviction, to imprisonment for a term from one to thrgel. 1909.5.

months or to a finenqulta).

(2) Whosoever shall take an active part in an assembly of ten
or more persons for the purpose of committing an offence, although
the said assembly may not have been attitby any one in
particular, shall, on conviction, be liable to imprisonment for a
term from three days to three months or to a fimel¢a).

(3) Where the offence which such assembly of persons
intended to commit is committed, then, if the punishment
establitied for the offence is less than the punishments aforesaid,
these punishments shall be applied with an increase of one degree;
if, however, the punishment established for the offence is greater
than, or equal to, the punishments aforesaid, then that pueish
shall be applied with an increase of one degree.
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Instigation to
commit an offence
Amended by: XLL.
1981.4.

Incitement to
disobey the law

Unlawful
endeavour to
compel
Government to
alter measures
counsels.
Amended by:
XXI. 1971.10;
XXVII. 1975.5.

Contempt of the
President.
Amended by:
XXVII. 1975.6.

Unlawful assembl
with seditious
intent.

Amended by:
XXI.1971.11;
XXVII. 1975.7;
XLIX. 1981.4.

Seditious
conspiracy.
Amended by:
XXVII. 1975.8
XLIX. 1981.4.

False imputation ¢
miscorduct in the
administration of
the Government.
Amended by:
XXVI1.1975.9.

69. Whosoever shall publicly instigate any other person to
commit an offence, shall, for thmere fact of the instigation, be liable,
on conviction, to

(a) imprisonment for a term from two to five years, in the
case of a crime liable to a punishment higher than the
punishment of imprisonment for a term of three years;
or

imprisonment for a term nogéxceeding two years, in
the case of a crime liable to the punishment of
imprisonment for a term not exceeding three years; or

a fine (nulta) or detention, in the case of any other
offence.

(b)

(c)

70. Whosoever shall publiclyncite any other person to disobey the
law, shall, on conviction, be liable to imprisonment for a term not
exceeding three months or to a finmu(ta), or, in minor cases, to
detention or to a fineafnmenda

71. Whosoever shall, by any unlawful means not amounting to
the crime referred to in arfie 56, endeavour to compel the
President of Malta or the Government of Malta, to change his or
their measures or counsels, shall, on conviction, be liable to
imprisonment for a term from six months to two years.

72. Whosoever shall use any defamatory, itisg, or
disparaging words, acts or gestures in contempt of the person of the
President of Malta, or shall censure or disrespectfully mention or
represent the said President, by words, signs, or Vvisible
representations, or by any other means not providedn the law
relating to the Press, shall, on conviction, be liable to imprisonment
for a term from one to three months or to a finau(ta).

73. If three or more persons shall unlawfully assemble, or being
unlawfully assembled, shall continue so together, with intent, by
public speeches, exhibition of flags, inscriptions, or other means
or devices whatsoever, to excite hatred or contempt towards the
personof the President of Malta or towards the Government of
Malta, or to excite other persons to attempt to alter any matter
established by law, otherwise than by lawful means, every person
so offending shall, on conviction, be liable to imprisonment for a
termfrom six to eighteen months.

74. If two or more persons shall conspire to excite hatred or
contempt towards the person of the President of Malta or towards
the Government of Malta, or timcite other persons to attempt the
alteration of any matter established by law, otherwise than by
lawful means, every person so offending shall, on conviction, be
liable to imprisonment for a term from six to eighteen months.

75. Whosoever, by speeches delivered in any public place or at
any public meeting, shall falsely impute misconduct in
administering the Government of Malta to a person employed or
coneerned in the administration of the Government of Malta, shall,
on conviction, be liable to imprisonment for a term from one to
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three months or to a finenulta).

76. (1) Whosoever shall administer, or cause to R@ministerin
administered or taken, any oath or engagement intended to lgitavul oath
the person taking the same to engage in any mutinous or
seditious purpose, or to disturb the public peace, or to be of any
association, society or afederacy formed for any such purpose,
shall, on conviction, be liable to imprisonment for a term from
seven months to two years.

(2) The punishment established in subarticle (1) shall also
apply, where the oath or engagement is intended to bind the person
taking the same in any of the modes following:

(a) to obey the orders of any committee or body of men
not lawfully constituted, or of any leader or other
person not having authority by law for that purpose;

(b) not to inform or give evidence against any assoaiste
other person, or not to reveal or discover any illegal act
done, attempted, or intended to be done by such person or
any other.

77. The punishment established in the last preceding artiedgson taking
shall apply to any person who shall take any such oath ygiwiul oath
! . . mended by:

engagement as provided in that article, unless he shall have egggs 2.

compelled thereto:

Provided that compulsion shall not justify or excuse any
person taking such oath or engagement, unless he shall, atiin
days after such compulsion shall cease, report the fact to the public
authorities.

78. Whosoever shall endeavour to seduce any person servingcitihg to seditior
the Armed Forces of Maltdrom his duty and allegiance to thérto mutiny.

. L . ended by:
Republic of Malta, or to incite or stir up any such person to com "k/n. 1975.10;
any act of mutiny, or to make or endeavour to make any mutingu. 1981.4.
assembly, or to commit any traitorous or mutinous practice
whatsoever, shall, on corotion, be liable to imprisonment for a

term from nine months to three years.

79. (1) If three or more persons shall assemble or shall contimu@uituous
together, for any purpose whatsoever, in sumchnner and underissgme'g-b _
such circumstances of violence, threats, tumults, numbers, disR |_1g75_y1'0
of arms or otherwise, as are calculated to create terror and abdii1981.4.
among persons in Malta, every such assembly shall be deemed
unlawful, and every person forming part ofcbuassembly shall, on
conviction, be liable to imprisonment for a term from four to

twelve months.

(2) Where the unlawful assembly shall proceed, either wholly Mgravating
in part, to execute their common design, or shall attempt sip o circumstance
any person so assembling shall, on conviction, be liable to
imprisonment for a term from six to eighteen months.

80. If twelve or more persons being unlawfully assemblegkobedience of
together to the disturbance of the pulpieace, and being formallyorder for dispersa
warned or required by any competent authority to disperse
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against a
group.Added
by: XI. 2009.3.

themselves and peaceably to depart to their habitations or to their
lawful business, shall, to the number of twelve or mamdawfully
remain or continue together for the space of one hour after such
public warning shall have been given, every such offender shall, on
conviction, be liable to imprisonment for a term from nine months
to three years.

81. There shall not be deemed to be an unlawful assembly
under the provisions of the preceding articles, where three or more
persons shall assemble for the common purpose of assisting in the
defence of the possession of the dweajtlouse or other property
of any one of them or in the defence of the person of any one of
them although they may execute or endeavour to execute such
purpose, or otherwise conduct themselves violently and
tumultuously, or in such manner and under suckuwirstances as
are calculated to create terror and alarm among persons in Malta.

82. Whosoever shall maliciously spread false news which is
likely to alarm public opinion or disturb public good order or the
public peace or to create a commotion among the public or among
certain classes of the public, shall, on conviction, be liable to
imprisonment for a term from one to three months.

82A (1) Whosoever uses any threatening, abusive or insulting
words or behaviour, or displays any written or printed material
which is threatening, abusive or insulting, or otherwise conducts
himself in such a manner, with intent theretoystir up violence or
hatred against another person or group on the grounds of gender,
gender identity, sexual orientation, race, colour, language, ethnic
origin, religion or belief or political or other opinion or whereby
such violence or racial hatred ilikely, having regard to all the
circumstances, to be stirred up shall, on conviction, be liable to
imprisonment for a term from six to eighteen months.

(2) For the purposes of the foregoing subarticle "violence or hatred"
means violence or hatred agdiasperson or against a group of persons
in Malta defined by reference to gender, gender identity, sexual
orientation, race, colour, language, ethnic origin, religion or belief or
political or other opinion.

82B Whosoever publicly condones, denies or grossly trivialises
genocide, crimes against humanity and war crimes directed against
a group of persons or a member of such a group defined by
reference to race, colourgligion, descent or national or ethnic
origin when the conduct is carried out in a manner

(a) likely to incite to violence or hatred against such a group
or a member of such a group;

(b) likely to disturb public order or which is threatening,
abusive or insultig,

shall, on conviction, be liable to imprisonment for a term from eight
months to two years:

Provided that for the purposes of this article "genocide",
"crimes against humanity" and "war crimes" shall have the same
meaning assigned to them in article 54A.



CRIMINAL CODE [CAP. 9. 49

82C. (1) Whosoever publicly condones, denies or grosgyndoning,
trivialises crimes against peace directed against a person or a gfenymg or
of persons defined by reference to gender, gender identity, seXtfls against
orientation, race, colour, language, ethnic origin, religion or belpefce against a
or political or other opinion when the conduist carried out in a Joup-Added by
manner Amended by:
. . . . VIIl. 2012.3.
(a) likely to incite to violence or hatred against such a person

or group; or

(b) likely to disturb public order or which is threatening,
abusive or insulting,

shall, on conviction, be liable to imprisonment for a term from eight
monthsto two years.

(2) For the purposes of this article a crime against peace means
conduct consisting of:

(a) the planning, preparation, initiation or waging of a war of
aggression, or a war in violation of international treaties,
agreements or assurances;

(b) participation in a common plan or conspiracy for the
accomplishment of any of the acts referred to in paragraph

(@).

82D. Whosoever aids, abets or instigates any offence unagihg, abetting o
articles 82A to 82C, both inclusive, shall be guilty of an offenggtigating

and shall be liable on conviction to the punishment laid down §FIces5nae!
the offence aided, abetted instigated. 82C.

Added by:

XI. 2009.3.

82E. (1) The provisions of articles 121D, 208B(5) and 248E(4) shalpiicability of
apply mutatis mutandigo an offence under articles 82A to 82D, boggécéeg 1%}8% 4
articles inclusive. Snd oy - 8F@

(2) The provisions of article 328K shall also appiyutatis X cea0%

mutandisto any offenceunder articles 82A to 82D, both articles
inclusive, as if the reference to article 328J in article 328K were a
reference to article 121D.

83. Any person who establishes, maintains or belongs to &mmotion of
associationof persons who are organised and trained or organigeiical O%i_ectl ‘
and equipped for the purpose of enabling them to be e_mploye_oﬁ? ysical force
the use or display of physical force in promoting any political objedted by:
shall be guilty of an offence and liable, on conviction, to a fif§.1959.2.

. . . ubstituted by:
(multa) not exceeding two hundred and thitiyo euro and ninety xv. 1973.2.
four cents (232.94) or to imprisonment for a term not exceeding;(ﬁsll'lmielngdggsl{YI:_ \
months, or to both such fine and imprisonment. 207 of 2007,

83A. (1) Any person who promotes, constitutes, organisesp@moting, etc., a
finances an orgnisation of two or more persons with a view fjganization of twi
commit criminal offences liable to the punishment of imprisonmeht o view o
for a term of four years or more shall be liable to the punishmentoofmit criminal

i ; offences.
imprisonment for a term from three to seven years. Added by:

(2) Any person who Hengs to an organisation referred to i,200220:
. . . 'N. 407 of 2007.
subarticle (1) shall for that mere fact be liable to the punishment of
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imprisonment for a term from one to five years.

(3) Where the number of persons in the organisatden or more
the punishment in the preceding subarticles shall be increased form one
to two degrees.

(4) Where the person found guilty of an offence under this title is
the director, manager, secretary or other principal officer of a body
corporate oifis a person having a power of representation of such a
body or having an authority to take decisions on behalf of that body
or having authority to exercise control within that body and the
offence of which that person was found guilty was committed for
the benefit, in part or in whole, of that body corporate, the said
person shall for the purposes of this title be deemed to be vested
with the legal representation of the same body corporate which
shall be liable as follows:

(a) where the offence of which the gen was found guilty is
the offence in subarticle (1), to the payment of a fine
(multg) of not less than thirtyour thousand and nine
hundred and forty euro and sixty cents (34,940.60) and
not more than one hundred and sixteen thousand and four
hundred ad sixty-eight euro and sixtgeven cents
(116,468.67);

(b) where the offence of which the person was found guilty is
the offence in subarticle (2), to the payment of a fine
(multg) of not less than twenithree thousand and two
hundred and ninetthree euro ah seventythree cents
(23,293.73) and not more than skxtine thousand and
eight hundred and eightyne euro and twenty cents
(69,881.20);

(c) where the offence of which the person was found
guilty is punishable as provided in subarticle (3) of
this article-

() where the offence is that provided in subarticle
(1), to the punishment of a finen(lta) of not less
than fortysix thousand and five hundred and
eightyseven euro and forigeven cents
(46,587.47) and not more than one million and one
hundred and sixtyour thousand and six hundred
and eightysix euro and seventy cents
(1,164,686.70);

(i)  where the offence is that provided in subarticle
(1), to the punishment of a finen(lta) of not less
than thirtyfour thousand and nine hundred and
forty euro and sixtycents (34,940.60) and not more
than one hundred and sixteen thousand and four
hundred and sixtgight euro and sixtgeven cents
(116,468.67).

(5) The criminal action for an offence against the provisions of
this article may be prosecuted in Malta notwidrsling that the
organization of persons is based or pursues its criminal activities
outside Malta.
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GENERAL PROVISION APPLICABLE TO OFFENCES WHICH
ARE RACIALLY AGGRAVATED OR MOTIVATED
BY XENOPHOBIA

83B. The punishment established for any offence shall bGeneral
increased by one to two degrees when the offence is aggravate? on.Added
. . . y: XI. 2009.4.
motivated, wholly or in part by hatred against a person or a gr@upPamended by:
the grounds of gender, gender identity, sexual orientation, raté,2012.4.
colour, language, ethnic origin, religion or belief or political or other
opinion within the meaning of suérticles (3) to (6), both inclusive,

of article 222A.

TITLE I

OF CRIMES AGAINST THE ADMINISTRATION OF JUSTICE
AND OTHER PUBLIC ADMINISTRATIONS

Subtitle |

OF THE USURPATION OF PUBLIC AUTHORITY AND OF
THE POWERS THEREOF

§ OF THE USURPATION OF FUNCTIONS

84. Whosoever shalassume any public function, whether civil Qunlawful exercise
military, without being entitled thereto, and shall perform any atpublicfunctions
thereof, shall, on conviction, be liable to imprisonment for a term from
four months to one year.

8§ OF THE UNLAWFUL ASSUMPTIONBY PRIVATE PERSONS Ol
POWERS BELONGING TO PUBLIC AUTHORITY

85. (1) Whosoever, without intent to steal or to cause i Arbitrary exercise
wrongful damage, but only in the exercise of a pretended ri of pretended rights
: . Amended by:
shall, of his own authority, compel another person to pay a dek x, 2006.2.
to fulfil any obligation whatsoever, or shall disturb the posses:
of anything enjoyed by another person, or demolish buildings
divert or take possession of any waterurse, or in any othe
manner unlawfully interfere with the property of another pers
shall, on conviction, be liable to imprisonment for a term from «
to three months:

Provided that the court may, at its discretion, in lieu of
above punishment, award a fimay(ta).

(2) The provisions of article 377(5) shall apply in the case
any conviction under subarticle (1) and when the conduct of
offender has resulted in a person being despoiled the Court ¢
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llegal arrest,
detention or

confinement.
Amended by
XLIX. 1981.4

Aggravating
circumstances
Amended by:
XLIX. 1981.4;
V. 1994.2;
XVII. 1996.19
XX. 2005.10.

apply theprovisions of that subarticle in order to ensure that the
person despoiled is fully revested in the position before he was
despoiled.

86. Whosoever, without a lawful order from theompetent
authorities, and saving the cases where the law authorizes private
individuals to apprehend offenders, arrests, detains or confines any
person against the will of the same, or provides a place for carrying out
such arrest, detention or confinerheshall, on conviction, be liable to
imprisonment for a term from seven months to two years:

Provided that the court may, in minor cases,
imprisonment for a term from one to three months or a fimaté).

award

87. (1) The punishment for the crime referred to in the last
preceding article, shall be imprisonment for a term from thirteen months
to three years in each of the following cases:

(a) if the detention or comnfiement continues for more than
twenty days;

(b) if the arrest is effected with the unauthorized use of a
uniform, or under an assumed name, or under a
warrant falsely purporting to be issued by a public
authority;

(c) if the individual arrested, detained or cordih) is
subjected to any bodily harm, or is threatened with
death;

(d) if the detention or confinement is continued by the
offender notwithstanding his knowledge that a writ or
warrant for the release or delivery of the person
detained or confined has beasued by the competent
authority;

(e) if the crime is committed with the object of extorting
money or effects, or of compelling any other person to
agree to any transfer of property belonging to such
person;

(H if the crime is committed for the purpose of forgin
another person to do or to omit an act, which, if
voluntarily done or omitted, would be a crime;

(g) if the crime is committed as a means of compelling a
person to do an act or to submit to treatment injurious to
the modesty of that

(h) if the crime is committed on the person of the father,
mother or on any person mentioned in article Bp2(

(2) Where a person who commits the crime referred to in the last
preceding article threatens to Kill, to injure or to continue to detain
or confine the persoarrested, detained or confined, with the object
of compelling a state, an international governmental organisation or
person to do or to abstain from doing an act he shall be liable to the
punishment of imprisonment for life.

personds

S

e X ;
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88. Where the bodily harm referred to in paragraph ¢f the punishment for
last preceding article is liable to a punishmdmngher than the illegal arrest, etc.
punishment of imprisonment for a term of two years, or ﬂ@ﬁﬂ?ﬁ:ﬁdwn
committed or accompanied with any kind of torture, the punishmemtnded by:

shall be imprisonment for a term from four to six years. XLIX. 1981.4.

89. The punishment for the illegal arrest, detention @ktenuating
confinement of a person, without the concurrence of any of tigumstance.
circumstances mentioned in article By ((c), (d), (e), (f) and @),
and in the last preceding article, shall be imprisonment for a term
from seven months to one year, where the offender, before the
commencement of any proceedings at law, restores to liberty the
person arrested, detained or confined, within tweoty hours after
the arrest, detention or confinement, provided that during this
interval the offender has not attained the object for whsuch
person has been arrested, detained or confined.

90. Whosoever unlawfully and forcibly removes any person to amyawful remova

other country, or wrongfullyetains, arrests or confines any citizen gffpersons to a
. L . reign country o
Malta in any other country, shall, on conviction, be liable to theawul

punishment laid down in article 87. confinement
therein.
Amended by:
XXVII. 1975.13.
Subtitle 11

OF OUTRAGE AND VIOLENCE AGAINST PUBLIC OFFICERS

91. Whosoever by violence or threats compels a public officgslence and
to do or not to do any act appertaining to his office, shall, tbrg?tsagainst
conviction, be liable tamprisonment for a term from one to fivé&‘,‘néﬁfgﬁ;f'
years and to a finen{ulta) of not less than four thousand eure.2014.2.

(4,000) and not more than ten thousand euro (10,000).

92. The general expression "public officer", includes not onbgfinition of
the constituted authorities, civil antilitary, but also all such "public officer".
persons as are lawfully appointed to administer any part of the
executive power of the Government, or to perform any other public
service imposed by law, whether it be judicial, administrative or
mixed.

93. (1) Whosoever reviles or threatens a judge, or the Attorngyiling or
General, or a magistrate or a juror, whilke the exercise of histhreateﬁhgjudgei
functions or because of his having exercised his functions, or iifffiee% S5
intent to intimidate or unlawfully influence him in the exercise @iror. Amended
his functions, shall, on conviction, be liable to imprisonment fo V!.1871.6;

; ) ; X171900.16;
term from nine to eighteemonths and to a finenfulta) of not less | N 46 of 1965:
than five hundred euro (500) and not more than one thousand i 1974.68;

hundred euro (1,500). V. 2014.3.

(2) If the object of the vilification is that of damaging OAggravating
diminishing the reputation of the person against whom it cigumstance.
directed, the punishment shall be imprisonment for a term from
twelve months to two years and to a fimaulta) of not less than
seven hundred euro (700) and not more than two thousand and five
hundred euro (2,500).

(3) Where the threat is of a crime, the punishmentistha
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Bodily harm
caused to judge,
Attorney General
magistrate or
juror. Amended
by: IX. 1859.6;
X1.1900.17; XLIX.
1981.4;

V. 2014.4.

Vilification,
threats or bodily
harm against othe
public officers.
Amended by:
1V.1856.10; XI.
1900.18, 19;
XLIX. 1981.4;

V. 2014.5.

Assault or
resistance.
Amended by:
XLIX. 1981.4
V. 2014.6.

imprisonment for a term from eighteen months to three years and to
a fine (nmulta) of not less than one thousand five hundred euro
(1,500) and not more than four thousand euro (4,000), and if the
threat bemade by means of any writing, whether anonymous or
signed in oneds own name ofr in
shall be increased by one degree, and in either case, the offender
may be required to enter into a recognizance as provided in articles
383 384 and 385, with or without surety, according to
circumstances.

(4) Where the offences referred to in this article are committed
against an officer of t he
under the direction of the Attorney General in anythingvhich the
Attorney General is to act in his own individual judgement or in
connection with his office, the offender shall be liable to the same
punishment established in the preceding-auticles.

94. (1) Whosoever shall cause a bodily harm to any of the
persons mentioned in the last preceding article, while in the
exercise ofhis functions or because of his having exercised his
functions, or with intent to intimidate or unduly influence him in
the exercise of his functions, shall, on conviction, be liable to
imprisonment for a term from four to seven years and to a fine
(multd) of not less than five thousand euro (5,000) and not more
than twenty five thousand euro (25,000).

(2) Where the bodily harm is of such a nature that, if caused to
any person other than those mentioned in the last preceding article,
it would render the dénder liable to a higher punishment, such
higher punishment shall be awarded, with an increase of one
degree.

95. Whosoever, inany other case not included in the last
preceding two articles, shall revile, or threaten, or cause a bodily
harm to any person lawfully charged with a public duty, while in the
act of discharging his duty or because of his having discharged such
duty, or with intent to intimidate or unduly influence him in the
discharge of such duty, shall, on conviction, be liable to the
punishment established for the vilification, threat, or bodily harm,
when not accompanied with the circumstances mentioned in this
article, increased by two degrees and to a fimulfa of not less
than eight hundred euro (800) and not more than five thousand euro
(5,000).

96. Whosoever shall assault or resist by violence or active
force not amounting to public violence, any person lawfully charged
with a public duty when in the execution of the law or of a lawful order
issued by a competent authority, shall, on convictioriatde -

(a) where the assault or resistance is committed by one or
two persons, to imprisonment for a term from six
months to two years and to a finmylta) of not less
than four thousand euro (4,000) and not more than ten
thousand euro (10,000);

(b) where theassault or resistance is committed by three

Attorney

ct

Ge
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or more persons, to imprisonment for a term from nine
months to three years and to a fineu(ta) of not less than
five thousand euro (5,000) and not morearthfifteen
thousand euro (15,000).

97. If any of the offenders mentioned in the last precediagpravating

article shall use any arm proper in the act of the assault or resistgfiggstance.
. ' . . . mended by:

or shall have previously provided himself with any such arm with tk&gsg.7:

design of aiding such assault or resistance, and shall, vq%sggi 4

apprehension, be found in possession of any such arm, he she{jfzﬁgzl‘ :

liable to imprisonment for a term from one year to four yearstand

a fine (Multa) of not less than eight thousand euro (8,000) and not

more than twenty thousand euro (20,000).

98. Where anyof the crimes referred to in article 96 bassaultor
accompanied with public violence, the punishment shall ;%%gtrﬁ”gﬁied witt
imprisonment for a term from two to five years. public \F,’i0|ence_

Amended by:
XLIX. 1981.4.

99. No punishment shall be awarded for the mere act of Hemption from

assault or resistance mentioned in articles 96 @8dagainst anyPunishmentin cas
oiqde istance.

person who, although he shall have attempted to commence or sha

have actually commenced to act, shall, at the first warning given by

the person assaulted or to whom resistance is offered, or by any

public authority, desist from the furtheommission of the crime.

99A. (1) The following provisions shall apply to the offences undgneral

. . provisions.
this subtitle. Added by:

(2) The provisions of article 21 shall not apply in respect of ahy0148.
person convicted of an offence undgis subtitle.

(3) Any fine (multa) to which the person convicted has been
sentenced to pay may be recovered as a civil debt and the sentence of the
Court shall constitute an executive title for all intents and purposes of

the Code of Organizaticemd Civil Procedure. Cap. 12.
Subtitle 11
OF CALUMNIOUS ACCUSATIONS, OF PERJURKND OF FALSE  Amended by:
SWEARING IV. 1856.11.

100. In this subtitle "criminal proceedings" includes the inguinaterpretation.
referred to in Suttitle Il of Title Il of Part | of Book Second of thisAdded by:
Code and any proceedings underMedta Armed Forces Act. )S(L(t')'s%itgjéalg-)

111. 2002.21.
Cap. 220.
101. (1) Whosoever, with intent to harm apgrson, shall accusecalumnious

such person before a competent authority with an offence of whiclicﬁésaﬂons-

. mended by:

knows such person to be innocent, shall, for the mere fact of hayfgso s: Y
made the accusation, on conviction, be liable V.1956.15;

XLIX.1981.4.

(a) to imprisonment for a term from thirteen tghteen
months, if the false accusation be in respect of a crime
liable to a punishment higher than the punishment of
imprisonment for a term of two years;
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Aggravating
circumstances.

Subornation or
attempted
subornation of
witness, referet
or interpreter.
Amended by:
XI. 1900.20; 111
2002.22; XXXI.
2007.7.

Preparation or
production of falst
documents.

Perjury in
certain criminal
trials. Amended
by: VI11.1909.6;
XXI.1971.12;
XLIX. 1981.4;
XIV. 1983.2;
111. 2002.23;
XVI. 2006.3.

Perjury in othe
criminal trials.
Amended by:
IX. 1859.9;
XLIX. 1981.4;
1. 2002.24.

(b) to imprisonment for a term from six to nine monttighe
false accusation be in respect of a crime liable to a
punishment not higher than the punishment of
imprisonment for a term of two years, but not liable to the
punishments established for contraventions;

(c) to imprisonment for a term from three days toee
months, if the false accusation be in respect of any other
offence.

(2) Where thecrime is committed with intent to extort money or other
effects, the punishment shall be increased by one degree.

102. Whosoever, in any civil or criminal proceedings, suborns a
witness, a referee, or an interpreter, to give false evidence or to
make a false report or a false interpretation, shall, on conviction, be
liable -

(&) where the false evidence, report or interpretation has been
given or made, to the punishment to which a person
giving false evidence would be liable;

(b) where there has only beam attempt of subornation of a
withess, a referee, or an interpreter, to the same
punishment decreased by one or two degrees;

(c) where the subornation has been committed by the use
of force, threats, intimidation or by promising,
offering or giving of an unde advantage to induce
false testimony, to the punishment mentioned in
paragraphd) increased by one or two degrees.

103. Whosoever, in any civil or criminal proceedings, shall cause
a false documento be prepared or shall knowingly produce a false
document, shall be liable to the same punishment as the forger
thereof.

104. (1) Whosoever shall give false evidence in any criminal
proceedings for a crime liable to a punishment higher than the
punishment of imprisonment for a term of two years, either against or in
favour of the person charged or accused, shall, on comvjdbe liable
to imprisonment for a term from two to five years.

(2) Where, however, the person accused shall have been sentenced
to a punishment higher than that of imprisonment for a term of five
years, the witness who shall have given false evidencmstgsuch
person in the trial, or of whose evidence use shall have been made
against such person in the trial, shall be liable to such higher
punishment.

105. Whosoeve shall give false evidence in any criminal
proceedings for an offence not referred to in the last preceding
article, either against or in favour of the person charged or accused,
shall, on conviction, be liable to imprisonment for a term from nine
monthsto two years.
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106. (1) Whosoever shall give false evidence in civil mattemssrury in civil
shall, on conviction, bdiable to imprisonment for a term frorrﬁrr?]‘é%%‘é'g%sy-,
seven months to two years. X11.1914.7;

- . LIX. 1981.4;
(2) The provisions of subarticle (1) shall apply to any person Wﬁpzooz,zs,

being a party to a civil action, shall make a false oath.

(3) Whosoever shall make a false affidavit, whether in Malta or
outsideMalta, knowing that such affidavit is required or intended for
any civil proceedings in Malta, shall, on conviction, be liable to the
punishment mentioned in subarticle (1).

107. (1) Any referee who, in any civil or igninal proceedings, Perjury by refere
shall knowingly certify false facts, or maliciously give a fals® interpreter.
opinion, shall, on conviction, be liable to the punishment to which a
false witness is liable under the preceding articles of thistisheb

(2) The same punishment shalpply to any person who, when
acting as interpreter in any judicial proceedings and upon oath,
shall knowingly make a false interpretation.

108. (1) Whosoever, in any other case nefferred to in the False swearin
preceding articles of this stfitle, shall make a false oath before 4mended by:

! . . ; .1900.21,22
judge, magistrate or any other officer authorized by law X0x. 19814
administer oaths, shall, on conviction, be liable 1. 2002.26.

(a) to imprisonment for a term from four months to one
year, if the oath be required by law, or ordered by a
judgment or decree of any court in Malta;

(b) to imprisonment for a term not exceeding three
months, if the oath be not so required or ordered.

(2) The provisions of this article shall not apply to promissory
oaths.

109. (1) The court shall, in passing sentence against the offengerdiction in
for any crime referred to in this sulile, expressly award theselmenc_eSf0r
punishment of general interdioh, as well as interdiction fromgaeucations,
acting as witness, except in a court of law, or from acting as refgrajry and fals

in any case whatsoever. swearing.

(2) Such interdiction shall be for a term from five to ten years in
the cases referred to in the last preceding article, andafterm
from ten to twenty years in any other case referred to in the other
preceding articles of this stiiitle.

110. (1) Whosoever shall fraudulently cause any fact Bdbrication of
circumstance texist, or to appear to exist, in order that such fdgle evidence.
. . . Amended by:
or circumstance may afterwards be proved in evidence agajx$bii.o;
another person, with intent to procure such other person toXbg.1981.4.
unjustly charged with, or convicted of, any offence, shall, on
conviction, beliable to the punishment established for a false

witness, in terms of the preceding articles of this-§tlb.

(2) Whosoever shall lay before the Executive Police amulation o
information regarding an offence knowing that such offencerimas offence.
been committed, or shall falsely devise the traces of an offence in
such a manner that criminal proceedings may be instituted for the
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Hindering person
from giving
necessary
information or
evidence.
Amended by:
VIII. 1909.7;
XLIX. 1981.4;
XIII. 1983.5; L.N.
407 of 2007.

Suppression,
destruction or
alteration of trace
of crime.

Unlawful exaction

Amended by: XLL

1981.4.

Extortion.
Amended by
XLIX. 1981.4

Aggravating
circumstance:

ascertainment of such offence, shall, on conviction, be liable to
imprisonment for a term not exceeding one year.

111. (1) Whosoever shall hinder any person from giving the
necessary information or evidence in any civil or criminal
proceedings, or to or before any competent authority, shall, on
conviction, be liable to imprisonment for a term from four months to
one year oto a fine (nulta).

(2) Whosoever, in any case not otherwise provided for in this
Code, shall knowingly suppress, or in any other manner destroy or
alter the traces of, or any circumstantial evidence relating to an
offence, shall, on conviction, be liable

(a) if the offence is a crime liable to a punishment not less
than that of imprisonment for a term of one year, to the
punishment laid down in subarticle (1);

(b) in the case of any other offence, to imprisonment for a
term not exceeding three months or to detenbr to a
fine (ammendgaof not less than two euro and thirthree
cents (2.33).

Subtitle IV

OF ABUSE OF PUBLIC AUTHORITY
8§ OF UNLAWFUL EXACTION, OF EXTORTION AND OF BRIBERY

112. Any officer or person employed in any public
administration, or any person employed by or under the
Government, whether authorized or not to receive moneys or
effects, either by way of salary for his own services, or on account
of the Government, or of any public estaliment, who shall,
under colour of his office, exact that which is not allowed by law,
or more than is allowed by law, or before it is due according to law,
shall, on conviction, be liable to imprisonment for a term from
three months to one year.

113. Where the unlawful exaction referred to in the last
preceding article, is committed by means of threats or abuse of
authority, it shall be deemed to be an extortion, and the offender
shall, on conviction, be liable to imprisment for a term from
thirteen months to three years.

114. Where the crimes referred to in the last two preceding
articles are accompanied with circumstances which render such
crimes liable also to other punishments, the higherighment
shall be applied with an increase of one degree.
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115.(1) Any public officer or servant who, iconnection with his Bribery.
office or employment, requests, receives or accepts for himselﬁ[%”gdl‘fsbyé
for any other person, any reward or promise or offer of any rewafgh74.5:"

in money or other valuable consideration or of any other advantigg 1981.4
to which he is not entitled, shallpn conviction, be liable to:,'l'.' 25’854%.

punishment as follows: IV. 2013.2.

(&) where the object of the reward, promise or offer, be to
induce the officer or servant to do what he is in duty
bound to do, the punishment shall be imprisonment for a
term from six months to three years;

(b) where the object be to induce the officer or servant to
forbear from doing what he is in duty bound to do, the
punishment shall, for the mere acceptance of the reward,
promise or offer, be imprisonment for a term from nine
months to five years;

(c) where,besides accepting the reward, promise, or offer,
the officer or servant actually fails to do what he is in
duty bound to do, the punishment shall be
imprisonment for a term from one year to eight years.

(2) Notwithstanding any other provision of this Code of any
other law, when the offence against the provisions of this article is
committed by a person who, at the time when the offence was
committed, held the office of Minister, Parliamentary Secretary,
Member of the House of Representatives, Mayor orcdlo
Councillor and the offence involved the abuse of such office, the
provisions of Title VI of Part Il of Book Second of this Code shall
not apply to the said person or to any accomplice.

116. (1) Where the crime referred to in paragragh ¢f the last where failure o

preceding article consists in sentencing a defendant or pefs@fonsists in
. . . assing senten
accused, the punishment shéle imprisonment for a term fromgn geendant or

eighteen months to ten years: person accusec
. . ] Amended by:
Provided that in no case shall the punishment be lower thanXKat971.14;
to which the defendant or person accused has been sentenced. [ 39783
(2) Where the punishment to which the defendant or per§pfooois;

accused is sentenced is higher than the punishment of
imprisonment for ten years, such higher punishment shall be
applied.

117. Where the crime referred to in article 1&5¢onsists in Where failure of
the release of a person charged with an offence, or in the disch@:&é@”s'ﬂs in
. releasing a persc

of a defendant or person accused, the punishment shall benggedorin

follows: discharging a
. o . defendant or

(a) where the charge, complaingr indictment be in person accused.
respect of a crime liable to a punishment higher tk@ﬁel”éj?efﬁy:
that of imprisonment for a term of two years, thax 19814
punishment shall be imprisonment for a term frolti\i/l 2004.72;

three years to nine years; . 20133.

(b) where it be in respect of an offence liable to a
punishnent not higher than that of imprisonment for a
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Added by:
IV.1974.5.
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2002.10;

1. 2004.73;
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Cases in which
punishment of
general
interdiction is
applied.Amended
by: XLIX.1981.4;
VII. 2010.6.

Punishment for
persons bribing
public officers o
servants.
Added by:
1.1903.3.
Substituted by:
1V.1974.6.
Amended by:
XLIX. 1981.4;
. 2004.74;
IV. 20135.

term of two years, but not falling in the class of
contraventions, the punishment shall be imprisonment for a
term from eighteen months to five years;

(c) where it be in respect of a contravention, the
punishment shall be imprisonment for a term from
nine months to two years.

118. (1) Any member of the House of Representatives who
requests, receives or accepts, for himself or for any other person,
any reward or promise or offer of any reward in money or other
valuable consideration or of any other advantage given or made with
the object of influencing him in his conduct as a member of the
House shall, on conviction, be liable to imprisonment for a term
from one year to eight years.

(2) Notwithstanding any other provision of this Code or of any
other law the provisions of Titl®1 of Part Il of Book Second of
this Code shall not apply to an offence under this article in respect
of the said Member of the House of Representatives or any
accomplice.

119. The punishment of perpetual general interdiction or
perpetual special interdiction, or both, as the case may be, shall be
added to the punishments established in the preceding articles of
this subtitle when the maximum of such puniglents exceeds two
yearsd I mprisonment ; when t he
does not exceed two year so i
temporary general interdiction or temporary special interdiction, or
both, as the case may be, shall be added.

120. (1) In the cases referred to in articles 115, 116, 117 and
118, the person who bribes the public officer servant or the
member of the House of Representatives, or the person to whom
any of the said articles applies in accordance with any provision
under this Code or under any other law, as the case may be, shall be
deemed to be an accomplice.

(2) Where the phlic officer or servant or other person does not
commit the crime, the person who attempts to induce such officer or
servant or other person to commit the crime shall, on conviction, be
liable to imprisonment for a term from six months to three years:

Provided that when the crime is that referred to in article
117c), the punishment shall not exceed eighteen months
imprisonment.

(3) Where the member of the House of Representatives does
not commit the crime, the person who attempts to induce such
member to commit the crime shall, on conviction, be liable to
imprisonment for a term from six months to four years.

ma X i
mpri sonmen
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121. (1) The provisions of this subtle shall apply to and inEmbracery and
relation to any person who is entrusted with or has functigaguption of othe
. L . persons.
relating to the administration of a statutory or otherpcwate body amended by:
having a distinct legal personality, or who is employed with suckila1871.7.
body, as they apply to or in relation to an officer or person referﬁqsggﬂtg’d by:

to in article 112 or a public officer or servant referred to in artig{@ended by:

115. I1l. 2002.28;
XIlI. 2002.10;
(2) Articles 115 to 117, articlé19 and article 120(1) and (2) sh "I|'| Zggfd775>3

apply to and in relation to jurors as they apply to or in relation to a
public officer or servant referred to in article 115:

Provided that the term "juror" shall in any case include a lay
person acting as a member af collegial body which has the
responsibility of deciding on the guilt of an accused person in the
framework of a trial within the judicial system of a state other than
Malta.

(3) The provisions of this sutitle in relation to an officer or
person referred tdn article 112 or a public officer or servant
referred to in article 115 shall also apply to and in relation to any
employee or other person when directing or working in any
capacity for or on behalf of a natural or legal person operating in
the private sctor who knowingly, in the course of his business
activities, directly or through an intermediary and in breach of his
duties, conducts himself in any manner provided for in those
articles:

Provided that for the purposes of this subarticle the
expression "breach of duty" includes any disloyal behaviour
constituting a breach of a statutory duty, or, as the case may be, a
breach of professional regulations or instructions, which apply
within the business in question.

(4) The provisions of this sulitle shall ako apply to any
conduct falling within the descriptions set out in the provisions of
this subtitle and in which is involved:

(a) a public officer or servant of any foreign State
including any member of a domestic public assembly
of any foreign State which er@ses legislative or
administrative powers; or

(b) any officer or servant, or any other contracted
employee, of any international or supranational
organization or body or of any of its institutions or
bodies, or any other person carrying out functions
corresponding to those performed by any said officer,
servant or contracted employee; or

(c) any member of a parliamentary assembly of any
international or supranational organisation; or

(d) any holder of judicial office or any official of any
international courtor

(e) any member, officer or servant of a Local Council; or

(f) any person mentioned in the preceding paragraphs and the
offence was committed outside Malta by a Maltese
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()

(h)
(i)

citizen or by a permanent resident in Malta;

For the purposes of this paragraph, the phrase
"permanent resident" shall have the same meaning
assigned to it by article 5(1) or

as the person who committed the offence, any person
mentioned in paragraphb) and the organisation,
institution or body m question has its headquarters in
Malta;

any person:

called upon to act as arbitrator in accordance
with the provisions of the Arbitration Act,
whether such arbitration is domestic or
international,

(i) who by virtue of an arbitration agreement is
called upon to render a legally binding decision
in a dispute submitted to such person by the
parties to the agreement; and

(iii) who is an arbitrator exercising his functions

under the national legislation of any state other
than Malta:

Provided that:

)] where the person involved is any person
mentioned in paragraph®) (b), (d) or (e) the
provisions of articles 115, 116, 117 and 120
shall apply; and

(i)  where the person involved is any person
mentioned in paragraphc)( the provisions of
articles 118 and 120 shall ply.

121A. (1) Any person who promises, gives or offers, directl

indirectly, any undue advantage to any other person who ass
confirms that he or she is able exert an improper influence o
the decisioamaking of any person referred to in the prece
articles of this sullitle and of any other person, in order to ind
such other person to exercise such influence, whether such
advantage is for suclother person or anyone else, shall
conviction be liable to the punishment of imprisonment for a
from three years to six years.

(2) Any person who requests, receives or accepts any of
promise of any undue advantage for himself or for anyonenéthethe
object of exercising any improper influence as is referred
subarticle (1) shall on conviction be liable to the punishment laid
in that subarticle.

(3) The offences referred to in subarticles (1) and (2) she
complete whether or not thalleged ability to exert an improg
influence existed, whether or not the influence is exerted
whether or not the supposed influence leads to the intended re
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121B. Whosoever, with intent to commit, conceal or disguigecounting

any offence, creates or uses an invoice or any other accourﬂffc@'gces-
S . : . Addg&d by:

document or record containing false or incomplet®rmation or |, 5007 59
unlawfully omits to make a record of payment, shall on convictiamended by
be liable to the punishment of imprisonment from three monthg/k@2073
eighteen months without prejudice to any other punishment to
which he may be liable under any other provisadrthis Code or of
any other law.

121C. Without prejudice to the provisions of article 5, th®risdiction.
Maltese courts shall also have jurisdiction over the offences P%igzedzgyi i
down in this suktitle where: Amended b

(@) only part of the action giving execution to the offenédl- 2002.10
took place in Malta; or

(b) the offender is a Maltese national or permanent
resident in Malta, a public officer or servant of Malta
or a member of the House of Representatives or of a
Local Council; or

(c) the offence involves a public officer or servant of Malta or
is a member of the House of Representatives or of a Local
Council; or

(d) the offence involves any of those persons to whom
reference is made in article 121@#)((c) or (d) and that
person is athe same time a citizen or permanent resident
in Malta within the meaning of article 5(&)(

121D. Where the person found guilty of an offence untEs corporate liability
title is the director, manager, secretary or other principal officer qgifg’f.ft?ences unde
body corporate or is a person having a power of representation gl py:
such a body or having an authority to take decisions on behalfi.cf002.29.
that body or having authority to exercisentrol within that body fﬂezgsd by:

. : N. 407 of 2007.
and the offence of which that person was found guilty was
committed for the benefit, in part or in whole, of that body
corporate, the said person shall for the purposes of this title be
deemed to be vested with the legal repres@matf the same body
corporate which shall be liable to the payment of a fimall{a) of
not less than one thousand and one hundred and-feintyeuro and
sixty-nine cents (1,164.69) and not more than one million and one
hundred and sixtfour thousandand six hundred and eightix
euro and seventy cents (1,164,686.70).

121E. The provisions of article 248E(4) shall appiputatis Applicabilty of
mutandisto any person found guilty of any of tledfences under thistahrgc(':eog‘e‘SE(“) 0
subtitle. Added by:
XXXI. 2007.9.

8§ OF ABUSES COMMITTED BY ADVOCATES AND LEGAL
PROCURATORS

122. Any advocate or legal procurator who, having alrei Prevarication by
commenced to act on behalf of one party, shall, in the same laws advocate or legal
in any other involvig the same matter and interest, in oppositior procurator.
such party or to any person claiming under him, change over,
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without the consent of such party or person, and act on behalf
opposite party, shall, on conviction, be liable to a fimaul{a), and tc
temporary interdiction from the exercise of his profession for a
from four months to one year.

123. Any advocate or legal procurator who shall betray
interests of his client in such a manner that, in consequence
betrayal or deceitful omission, the client shall lose the cause, ¢
right whatsoever shall be barred to his prejudice, shall
conviction, be liable to imprisonment for a term from seve
eighteen months, and to perpetual interdiction from the exerc
his profession.

8 OF MALVERSATION BY PUBLIC OFFICERS AND SERVANTS

124. Any public officer or servant who shall overtly or covertly or
through another person take any private interest in any adjudication,
contract, or administration, whether he holds wholly or in part the
direction or superintendence thereof, or held sudtection or
superintendence at the time when such adjudication, contract, or
administration commenced, shall, on conviction, be liable to
imprisonment for a term from one to six months and to perpetual
interdiction from his public office or employment.

125. Any public officer or servant who takes any private
interest in any matter in respect of which he is entrusted with the
issuing of orders, the winding up of accounts, the making of
arrangements or paymentf any sort, shall, on conviction, be
liable to the punishments laid down in the last preceding article.

126. Whenever, in the cases referred to in the last two
preceding articles, any loss is fraudulentlyaused to the
administration to which the matter belongs, the punishment shall be
imprisonment for a term from eighteen months to three years, with
interdiction as provided in those articles.

127. (1) Any public officer or servant who for his own private
gain or for the benefit of another person or entity, misapplies or
purloins any money, whether belonging to the Government or to
private parties, credit securities or documents, bonds,unmsnts,
or movable property, entrusted to him by virtue of his office or
employment, shall, on conviction, be liable to imprisonment for a
term from two to six years, and to perpetual general interdiction.

(2) The provisions of sularticle (1) shallmutais mutandis also
apply to and in relation to any employee or other person when
directing or working in any capacity for or on behalf of a natural or
legal person operating in the private sector who knowingly, in the
course of his business activities, elitly or through an
intermediary and in breach of his duties, conducts himself in any
manner provided for in the said salticle.
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§ OF ABUSES RELATING TO PRISONS

128. Any turnkey or gaoler who shall take any prisoner in custotlynkey or gaole
without a lawful warrant or order from a person authorized by Iavxﬁatlo?gdper_stﬂmt
issue such warranor order, shall, on conviction, be liable ti oo " "

imprisonment for a term from one to three months.

129. (1) Any turnkey or gaoler who shall subject any pers@itrary acts or
under his custody to any arbitrary act or restriction not aIIowedtr LIC“OHS by
the prison regulations, shall, oponviction, be liable to thegaojers.

punishment established in the last preceding article.

(2) Where the restriction or arbitrary act aforesaid of itselgravating
constitutes a crime liable to an equal or a higher punishment, sifegnstance.
punishment shall be applied with an incseaf one degree.

130. Any public officer or servant who, without authority Opetention of
necessity, detains or causes to be detained, any person under arre&sops under
- : : rest in place
any place other than a plae@pointed as a public prison, shall, o her than a publ
conviction, be liable to imprisonment for a term from one to thne@on.

months or to a finenfulta).

§ OF THE REFUSAL OF A SERVICE LAWFULLY DUE

131. Any public officer or servant who hasder his orders theRrefusal to perforn
civil police force and who, on a lawful request made by afjawfulduty.
competent authority, fails to afford the assistance of such force,
shall, on conviction, be liable to imprisonment for a term from four
to six months.

132. Any juror, witness or referee who, with the object of n@fiegation of false
affording assistance to the competent authority lawfully requiriﬁ%use by juror,
such assistance, or of explaining his rappearance before suclymess or referet
authority, alleges an excusehich is shown to be false, shall, in
addition to the punishment established for his -appearance, be
liable, on conviction, to imprisonment for a term from one to three
months.

§ OF ABUSE OF AUTHORITY, AND OF BREACH OF DUTIES  amended by:
PERTAINING TO A PUBLIC OFFICE VI. 1899.3.

133. Any public officer or servant who communicates Gisciosing officia
publishes any document or fact, entrusted or known to him sbdyets.
reason of his office, and wth is to be kept secret, or who in an§f9ed by
manner facilitates the knowledge thereof, shall, where the act dogsded by:
not constitute a more serious offence, be liable, on conviction/- §03.4.
imprisonment for a term not exceeding one year or to a fine

(multa).
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Unlawful 134. Any public officer or servant who, having been dismissed,
continuance i interdicted, or suspended, and having had due notice thereof,
office or . . - . .
employment. continues in the exercise of his offiem employment, shall, on
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1871.9; 1.1903.5.

Aggravating
circumstance

Torture and othe
cruel, inhuman ¢
degrading
treatment or
punishment.
Added by: XXIX
1990.5.

conviction, be liable to imprisonment for a term from one to six
months.

135. Any person vested with public authority who, by any
unlawful measures devised with other persons, hinders the
execution of the law, shall, on conviction, be liable to
imprisonment for a term from eighteen months to three years.

136. (1) Any public officer orservant who, under colour of his
office, shall, in cases other than those allowed by law, or without the
formalities prescribed by law, enter any house, or other building or
enclosure belonging to any person, shall, on conviction, be liable to
imprisonmentfor a term not exceeding three months or to a finala
orammenda

(2) Where it is proved that the entry has taken place for an
unlawful purpose or for a private advantage, the offender shall, on
conviction, be liable tamprisonment for a term from one to twelve
months.

137. Any magistrate who, in a matter within his powers, fails
or refuses to attend to a lawful complaint touching an unlawful
detention,and any officer of the Executive Police, who, on a
similar complaint made to him, fails to prove that he reported the
same to his superior authorities within twetibur hours, shall, on
conviction, be liable to imprisonment for a term from one to six
morths.

138. Any public officer or servant who shall maliciously, in
violation of his duty, do or omit to do any act not provided for in
the preceding articles of this Title, thhe oppression or injury of
any other person, shall, on conviction, be liable to imprisonment
for a term not exceeding three months or to a fmel(a):

Provided that the court may, in minor offences, award any of
the punishments established &mmtraventions.

139. Where the injurious or oppressive act is one of those
mentioned in articles 86, 87, 88 and 89, the offender shall, on
conviction, be liable to the punishment laid down in those articles
respectively, increased/lone degree.

139A. Any public officer or servant or any other person acting in an
official capacity who intentionally inflicts on a person severe pain or
suffering, whether physical or mental

(a) for the purpose of obtaining from him or a third person
information or a confession; or

(b) for the purpose of punishing him for an act he or a
third person has committed or is suspected of having
committed; or

(c) for the purpose of intimidating him or a third person or of
coercing him or a third person to do, or to omit to do, any
act; or
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(d) for any reason based on discrimination of any kind,

shall, on conviction, béiable to imprisonment for a term from five to
nine years:

Provided that no offence is committed where pain or suffering
arises only from, or is inherent in or incidental to, lawful sanctions or
measures:

Provided further that nothing in this article shalfifect the
applicability of other provisions of this Code or of any other law
providing for a higher punishment.

140. In the cases referred to in articles 133 to 139 inclusivelgditional
the court may, in addition to thpunishment therein laid down punishmento
award the punishment of temporary or perpetual genefsfaiction-
interdiction.

GENERAL PROVISIONAPPLICABLE TO PUBLIC OFFICERS Substituted by:
I11. 2002.30.

141. Saving the cases where the lapecifically prescribes thegeneral provisior
punishment to which offences committed by public officers #&mended by: IX.
servants are subject, any public officer or servant who shall 1@
guilty of any other offence over which it was his duty to watch or
which by virtue of his office he as bound to repress, shall, on
conviction, be liable to the punishment laid down for such offence,
increased by one degree.

Subtitle V

OF THE VIOLATION OF PUBLIC ARCHIVES, PUBLIC OFFICES,
PUBLIC PLACES OF CONFINEMENT, AND PUBLIC MONUMENTS

§ OF THE BREAKNG OF SEALS, AND OF THE PURLOINING OF
DOCUMENTS OR DEPOSITS FROM THE PUBLIC ARCHIVES OR
OTHER PUBLIC OFFICES

142. (1) Whosoever shall be guilty of breaking any seal affixed B¥aking of seals.
order of a public authority, shall, on conviction, beble to
imprisonment for a term from one to three months.

(2) Where there has been negligence on the part of the persa®gdiyence of
charge, such person shall, for the mere negligence, be liable to the ggisae in charg
punishment laid down isubarticle (1).

(3) In either case, the court may, in lieu of the said punishment,
award a fine rulta).

143. Every theft committed by means of the breaking of any se@ aggravate
affixed by order of a public authority shall be deemedbe a theft by "breaking”.
aggravated by "breaking".
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1981.4.

Aggravation of
punishment in the
case of public
officers.

144. (1) In cases of embezzlemerdestruction, mutilation or
purloining of documents, records or other papers, registers, acts or
any effects whatsoever existing in the public archives, or in any
other public offices, or delivered to any public depositary or
functionary whatsoever in virauof his office, the offender shall, on
conviction, be liable to a finenfulta) of not less than four hundred
and sixtyfive euro and eightyseven cents (465.87) and not more
than twentythree thousand and two hundred and nirtbiree euro
and seventythree cents (23,293.73) or to imprisonment for a term
from thirteen months to seven years or to both such fine and
imprisonment.

(2) Where there has been negligence on the part of the
archivist, registrar, recording officer, notary, or other functionary,
such archvist, registrar, recording officer, notary or other
functionary shall, for the mere negligence, be liable, on conviction,
to imprisonment for a term from four to six months or to a fine

(multa).

(3) Where the destruction, mutilation, damage, or alteration of
any thing referred to in subarticle (1) is caused through
imprudence, negligence, unskilfulness in an art or profession or
through norobservance of any regulation the offender shall be
liable to a fine (ultd) of not more than nine thousand and three
hunded and seventeen euro and ferntye cents (9,317.49) or to
imprisonment for a term not exceeding three years or to both such
fine and imprisonment.

145. Where any of the crimes referred to in the preceding
articles of this sukitle is committed with vitence against the
person, the offender shall, on conviction, be liable to imprisonment
for a term from two to six years.

146. Repealed by: XVI11.1996.19.

147. Repealed by: XVI1.1996.19.
148. Repealed by: XVI1.1996.19.
149. Repealed by: XVI1.1996.19.

150. Saving the cases of negligence referred to in articles 142 and
144, any public officer or servant who shall, in the execution of his
office, commits or connives at any of the crimes mentioned in
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the preceding articles of this stfiitle, shall, on conviction, be liable
to the punishment established for the crime, increased by one
degree, and to the punishment of perpetual general interdiction.

§ OF THE VIOLATION OF PUBLIC PLACES OF CONREMENT, OF
THE ESCAPE OF PERSONS IN CUSTODY OR SUSPECTED OR
SENTENCED, AND OF THE HARBOURING OF OFFENDERS

151. Any person under sentence and any other prisoner vgingple escape of
shall be guilty of simpleescape or who escapes from the custodyg@ﬁ"n sentence
. . stituted by:
the person or persons charged with his custody, shall, v@nigoo.s.
conviction, be liable to imprisonment for a term of not less than six

months but not more than one year.

In this article "prisoner" means any person wheasfined
in prison and includes a prisoner while he is being moved to or
from a prison or from one prison to another or while he is under
treatment or observation in any hospital.

152. Any prisoner who shall beyuilty of escape from anyPrison breaking
place of confinement or of punishment, or from a hospital whestiuted by:
he is under treatment or observation, or from the custody of f'n'e -
person or persons charged with his custody, shall, when the escape
has been effected by violence dretperson, or with breaching the
places mentioned, be liable, on conviction, to imprisonment for a
term from two years to four years saving any other punishment to
which he may be subject under any other provision of this Code or
any other law.

In this aricle "prisoner" has the same meaning assigned to it in
article 151.

153. Where the escape of any person under arrest or sentengegligence or
effected in consequence of the negligence or imprudence of the p&Pgg{gence of

L harged

charged with his custody, care or conveyance, the person so ch@f&é’aeccﬁg?&

shall, on conviction, be liable etc., of person
escaping.

(a) if the party escaping is accused of, or sentenced 4eknded by:
any crime liable to gpunishment not exceeding twg“(ﬁ'-lgfglélﬁ
yearsdéd i mprisonment, or ¥ flfé i's in | &
any cause other than a crime, to imprisonment for a
term from one to three months;

(b) if the party escaping is accused of, or sentenced for
any crime liable to a punishment eeeding two years
but not exceeding five year so i mpr i
imprisonment for a term from four to six months;

(c) if the party escaping is accused of, or sentenced for any
cri me i abl e t o a puni shment exceedin
imprisonment, to imprisonment foa term from seven
months to one year.
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154. Where the escape of any person under arrest or sentence
is effected with the connivance of or by bribing the person charged
with his custody, care, or conveyance, the person so charged shall, in
the cases referred to in paragrapla, (b) and €) of the last
preceding article, be liable, on conviction, to imprisonment for the
term as respectively fixed in the said paragraphetei@sed by one
degree and to the punishment of perpetual general interdiction.

155. The punishment laid down in the last two preceding
articles shall be increased by one degree, where the escape is
effected by any of the meanmentioned in article 152, or by
conveying into the place of confinement or of punishment any
instrument or weapon to facilitate the escape.

156. Whosoever, not being charged with the custody, care,
or conveyance of any person under arrest or sentence, shall
facilitate or be an accomplice in the escape of such person, shall,
on conviction, be liable to the punishment established for the
person so charged and conniving, decreased by one degree:

Provided that in the cases referred to in the last preceding
article, the offender shall be liable to the same punishment
established for the person so charged and conniving.

157. Whosoever shall knowingly provide the means for
effecting an escape from Malta, whether of a person accused of a crime
or of a person under arrest or sentence for a crime, or of a person under
warrant of arrest for a crime, or of a person who has conurétierime
although not yet sentenced nor under arrest or warrant of arrest, shall,
on conviction, be liable

(a) where the said crime as regards the fugitive is not
Il iabl e to a puni shment
imprisonment, to imprisonment for a term from otwe
three months;

(b) where the said crime as regards the fugitive is liable to a
puni shment exceeding t wo year so b
imprisonment, to imprisonment for a term from four to six
months;

(c) where the said crime as regards the fugitive is liable
toapni shment exceeding five
imprisonment for a term from seven months to one
year.

exceedi

year sbo

158. Whosoever shall knowingly harbour or cause to be
harboured any person against whom there is a warrant of arrest for
any offenceliable to imprisonment for a term exceeding three
months, or for whom the Executive Police is searching for the
purpose of arresting him for any such offence, or who has escaped
from arrest for any such offence, shall, on conviction, be liable to
imprisonment for a term from three days to three months.

Exemptions. 159.Nevertheless, the wife or husband, the ascendant or
descendant, the brother or sister, the fatimelaw, or motherin-

law, the sonin-law or daughtedin-law, the uncle or aunt, the

nephew omiece and the brothdn-law or sistefin-law of any
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fugitive or person so harboured, shall be exempted from the
punishments laid down in the last two preceding articles.

160. The provisions of articles 151 to 159 inclusively shall apply Hacape from
the case of escape of any person lawfully confined from any p%‘,ggg gf _C:JStOdy
appointed for his custody. 1903.6. vl

8§ OF THE VIOLATION OF PUBLIC MONUMENTS

161. Whosoever shall destroy, throw down, deface, or otherwisghage to
damage any monument, statue, or other object of art, destined:fl’awgegtg'ﬁtﬁ
public utility or public embellishment, and erected by, with the 5002 31: | K.
permission of the public authority, shall, on conviction, be liable 4@y of 2007.
imprisonment for a term from one month to one year or to a fine
(multa) not exceeding two thousand and three hundred and twenty

nine euro and thirtgeven cents (2,329.37):

Provided that the court may, in minor cases, apply any of the
punishments established for contraventions.

162. Whosoever shall violate any tomb or burial place, publiclhplation of tombs
acknowledged as suchshall, on conviction, be liable tO’]\F‘SSgS%BY:
imprisonment for a term from one to eighteen months or to a fif¢ 497 of 2007.
(multa) not exceeding one thousand and one hundred andfeiuty

euro and sixtynine cents (1,164.69).

Title IV

OF CRIMES AGAINST THE RELIGIOUS SENTIMENT Added by:
XXVIII. 1933.1.

163. Whosoever by words, gestures, written matter, whetRfication of the
printed or not, or pictures or by some other visible means, publRggan Catholic
vilifies the RomanCatholic Apostolic Religion which is the religiorﬁglisitgg_c
of Malta, or gives offence to the Roman Catholic Apostolic Religiadded by:
by vilifying those who profess such religion or its ministers, $KVIIl.1933.2.
anything which forms the object of, or is consecrated to, or is
necessaly destined for Roman Catholic worship, shall, on
conviction, be liable to imprisonment for a term from one to six
months.

164. Whosoever commits any of the acts referred to in the Nigfication of
preceding article against any cult tolerated by law, shall, ager cults

conviction, be liable to imprisonment for a term from one to th/& rgéegy'?y law.
months. XXVIII. 1933.2.

165. (1) Whosoever impedes or disturbs the performance oBétruction of
any function, ceremony or religious service of the Roman Cathg#ligious services
Apostolic Religion or of any other religion tolerated by law, Whi(ﬁﬁc\jﬁﬁ 1{;332
is carried out with the assistance of a minister of religion or in any '
place of worship or in any public place or place operihe public

shall, on conviction, be liable to imprisonment for a term not
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exceeding one year.

(2) If any act amounting to threat or violence against the person is
committed, the punishment shall baprisonment for a term from six
months to two years.

Title V
OF CRIMES AFFECTING PUBLIC TRUST

Subtitle |

OF FORGERY OF PAPERS, STAMPS AND SEALS

Forgery of 166. (1) Whosoever shall forgany Government debenture for sums
Sogel;?fpem advanced on loan to the Government, shall, on conviction, be liable to
Amended by imprisonment for a term from three to five years, with or without
XIl. 1913.4; solitary confinement.

XLIX. 1981.4

(2) The same punishment shall apply where the forgery consists in
opening a credit relative to such loan in the books of the Government
Treasury.

(3) Where the forgery consists in the endorsement of a genuine
Government debenture, the offender shall, on conviction, be liable to
imprisonment for a term from thirteen monthsfour years, with or
without solitary confinement.

Forgery of 167. (1) Whosoever shall forge any schedule, ticket, order or
dA%:gr?é%r(‘jt% other document whatsoever, upon the presentation of which any
XIl. 1913.5;3' payment may bebtained, or any delivery of goods effected, or a
XLIX. 1981.4 deposit or pledge withdrawn from any public office or from any

bank or other public institution established by the Government, or
recognized by any public act of the Government, shall, on
conviction, be lidble to imprisonment for a term from thirteen
months to four years, with or without solitary confinement.

(2) The same punishment shall apply where the crime consists
in the forgery of any entry in the books of any such office, bank or
other institution, relatig to any such payment, goods, deposit, or
pledge.

(3) Where the forgery consists only in the endorsement of a
genuine schedule, ticket, order, or document, the offender shall, on
conviction, be liable to imprisonment for a term from nine months to
three yearswith or without solitary confinement.

Forgery of 168. (1) Any public officer or servant who, by abuse of his
ggggm:ggn‘ offi.ce or employment, bepomes_ guilty of any of the _cri.mef}erreq
documents by to in the last two preceding articles, shall, on conviction, be liable
public officers. to the punishment therein prescribed for any such crime, increased
Amended by: by one degree.
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(2) The same punishment shall apply aay public officer or
servant who shall knowingly fissue any order for payment of
money or any of the documents mentioned in the last preceding
article, after the payment or the delivery of the goods obtainable
upon the presentation of such order or doeat has been effected.

169. Whosoever shall knowingly make use of any of thge offorgec
instruments specified in articles 166, 167 and 168 shall, qgpenuresc
conviction, be liable to the same punishment as the principa '

offender.

170. (1) Whosoever shall forge any act containing an orderFergery of
resolution of the Government of Malta, and whosoever shall fofgggernment,
. . . cial or official
any judgment, decree, or order of aogurt, judge, magistrate, 0|lacts_
public officer, whereby any obligation is imposed or terminated,Asrended by:
; : XXVII. 1975.14;
any claim allowed or disallowed, or whereby any person Sy og1 4.
acquitted or convicted on any criminal charge, shall, on conviction,
be liable to imprisonment for ®rm from two to four years, with or

without solitary confinement.

(2) Whosoever shall knowingly make use of any such forged a&gking use of
judgment, decree or order, shall, on conviction, be liable to the straed acts.
punishment as tharincipal offender.

(3) Where the person guilty of any of the crimes referred toFsigery of acts or
this article is a public officer or servant specially charged with ll‘;‘ﬁé"fblfpfgffffd acte
drawing up, registration, or custody of any such act, judgme;ﬁ “N;%f tcer
decree or order, the punishment shallifereased by one degree.

171. Whosoever shall counterfeit the Public Seal of Malta, ©sunterfeiting the
shall knowingly make use of such counterfeited seal, shall, Ffiic Seal of
conviction, be liable to imprisonment for a term from three to fi¥gended by:

years, with or without solitary confeament. XV. 1937.3;
XXVII, 1975.15;
XLIX.1981.4.
172. (1) Whosoever, except in the cases referred to in the t@sihterfeiting of
preceding article, shall counterfeit any seal, stamp, or other mgg¥s: stamps, or
. . . . . ... othel Governmen
used for sealing, stamping, marking, authenticating or certifying miiks.
the name of the Government or of any of thehauities thereof, Amended by:
documents or effecfcs, whether public or private property, or whf&%(};géz“*
are under the public guarantee, shall, on conviction, be liable to
imprisonment for a term from thirteen months to three years, with

or without solitary confinement.

(2) Whosoever shall knowingly make use of any such seal, stamngking use of
or mark and whosoever shall knowingly and without lawfggunterfeited ?(ee
authority be in possession of the said objects, shall be liable to’tHa” * M
same punishment

173. Whosoever shall counterfeit postage stamps, or sltalinterfeiting
knowingly make use of counterfeited postage stamps, shall,PggR9e stamps,
L . . . . and making use «
conviction, be liable tamprisonment for a term not exceeding twéame.

years, with or without solitary confinement. Added by:
XVI. 1900.137.
Amended by:
XLIX. 19814,
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Possessing 174. (1) Whosoever, whout the special permission of the
counterfeited Government, shall knowingly keep in his possession counterfeited

postage stamg
dies, etcAddec

y.
XVI1.1900.137.
Amended by:
XXVI11.1975.16

Purchasing or
having in
possession certa
paper before it h¢
been duly stampe
and issuedAdded
by: XV1.1900.137
Amended by:
VII1.1909.9.

Act of
counterfeiting
Public Seal of
Malta, stamps, etc
defined.

Punishment for
counterfeiting
Public Seal of
Malta, stamps, etc
when committed k
public officers.

Exemption from
punishment.
Substituted by:
IX. 1982.2.

Forgery of acts by
public officer.
Amended by:
XLIX. 1981.4.

Fraudulent
alteration of acts
by public officer.
Amended by:
XLIX. 1981.4.

postage stamps, dies, machines or instruments intended for the
manufacture of postage stamps, shall, on conviction, be liable to the
punishment established the last preceding article.

(2) The provisions contained in this and in the last preceding
article shall also apply in regard to any stamp denoting a rate of
postage of any foreign country.

175. The same punishment established in article 173 shall apply
to any person who, without lawful authority or excus¢te proof
whereof shall lie on the person accused), knowingly purchases or
receives, or takes or has in his custody or possession any paper
exclusively manufactured or provided by or under the authority of
the Government of Malta, for use as envelopesppers or postage
stamps, and for receiving the impression of stamp dies, plates or
other instruments provided, made or used by or under the authority
of the Government for postal purposes, before such paper has
received such impression and has been issoreplublic use.

176. There shall b forgery within the meaning of articles 171 and
172, not only if a false instrument is made or affixed but also if the
genuine instrument is fraudulently affixed.

177. Where the person guilty of any of the crimes referred to in
articles 171, 172 and 176 ispablic officer or servant charged with the
direction, custody, or proper application of the seals, stamps, or other
instruments, the punishment shall be increased by one degree.

178. Any person guilty of any of the crimes referred to in
articles 166 to 177inclusively, shall be exempted from punishment
if, before the completion of such crime and previously to any
proceedings, he shall have given the first information thereof and
revealed the offenders to the competent authorities.

Subtitle 11

OF FORGERY OOTHER PUBLIC OR PRIVATE WRITINGS

179. Saving the cases referred to in the precedingtildy any
public officer or servant who shall, in the exercise of his functions,
commit forgery by any false signature, or by the alteration of any
act, writing, or signature, or by inserting the name of any
supposititious person, or by any writing made or entered in any
regiger or other public act, when already formed or completed,
shall, on conviction, be liable to imprisonment for a term from two
to four years, with or without solitary confinement.

180. Any public officer or servant who, in drawing up any act
within the scope ohis duties, shall fraudulently alter the substance
or the circumstances thereof, whether by inserting any stipulation
different from that dictated or drawn up by the parties, or by
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declaring as true what is false, or as an acknowledged fact a fact
which is not acknowledged as such, shall, on conviction, be liable to
the punishment established in the last preceding article or to
imprisonment for a term from eighteen months to threargewith

or without solitary confinement.

181. Any public officer or servant who shaljive out any Delivery of
writing in a legal form, representing it to be a copy of a public ##fings falsely
. ST . rporting to be
when such act does not exist, shall, on conviction, be Ilable‘c)&g?es of public
imprisonment for a term from thirteen months to two years, Withao!lstwhich dono
H H H exist.
without solitary confinement. Amended by:
XLIX. 1981.4.
182. (1) The pumshment laid down in the last precedingelivery of copie
article shall be applied where the forgery is committed by QiéCISd'ff‘?”F‘g
. . - . from the original.
public officer or servant on a legal and authentic copy, by giving
out the same in virtue of his office, in a manner contrary to or
different from the oiginal, without this being altered or

suppressed.

(2) Where such copy is so given out by the mere negligence ofPtmalty in case «
public officer or servant, he shall, on conviction, be liable to a fifgligence.
(multa).

183. Any other person who shall commit forgery of arsorgery of public
authentic and public instrument or of any commercial documenF%TﬂTe[)C'a'kOf
private bak document, by counterfeiting or altering the writing &E,‘Xﬁ,ﬁeﬁg by
signature, by feigning any fictitious agreement, dispositige{son not being
obligation or discharge, or by the insertion of any such agreem@ 'ﬁdoefgcg;
disposition, obligation or discharge in any of the said instruments/iag71.10;
documents after the formation thereof, or by any addition toX6iX.1981.4.
alteration of any clause, declaration or fact which such instruments
or documents were intended to contain or prove, shall, on
conviction, be liable to imprisonment for a term from thirteen

months to four years, with or without solitary confinement.

184. Any person who shall knowingly make use of any of thwilicious use o
false acts, writings, instruments or documents mentioned in ff& document
preceding articles of this stiitle, shall, on conviction, be liable to
the punishment established for the forger.

185. (1) Saving the cases referred to in the preceding artictese of false
of this Title, where any publicfticer or servant who, by reason oféclarations ¢
. . . . . ... _certificates.
his office, is bound to make or issue any declaration or certificafgended by:
shall falsely make or issue such declaration or certificate, he swaugga?l.n;
on conviction, be liable to imprisonment for a term from nifg™- 1981.4.

months to threeegars.

(2) Where the falsification is committed by any person, other than
a public officer or servant acting with abuse of authority, the
punishment shall be imprisonment for a term from seven months to
two years.

186. Whosoever shall knowingly make use of any of thelicious use of
documents mentioned in the last preceding article, shall, f@?ﬁdfe.dafatior
conviction, be liable to the same punishment established for TH&" c2es:
author thereof.
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Forgery of privat
writings.
Amended by:
XLIX. 1981.4.

Malicious use of
forged private
writings.

False declaration
or information to
public authority.
Added by:

XIl11. 1980.4.
Amended by:

VII. 2010.8.

Other kinds of
forgery and use of
forged documents
Amended by:
1X.1911.10.
Substituted by:
V.1956.16.

Definition of

document, etc.

Added by: Ill.
2002.34.

Additional
punishment of
perpetual general
interdiction.

Amended by:
XI. 1900.23

187. (1) Whosoever shall, by any of the means specified in article
179, commit forgery of any private writing tending to cause injury to
any person or to procure gain, shall, on conviction, be liable to
imprisonment for a term from seven months to three years, with or
without solitary confinement.

(2) Whosoever shall knowingly make use thereof, shall be liable to
the same punishment.

188. (1) Whosoever, in order to gain any advantage or benefit
for himself or others, shall, in any document intended for any
public authority, knowingly make a false declarationstatement,
or give false information, shall, on conviction, be liable to the
punishment of imprisonment for a term not exceeding two years or
to a fine ulta):

Provided that nothing in this article shall affect the
applicability of any other lawproviding for a higher punishment.

(2) Where the document referred to in subarticle (1) is not one
intended for any public authority the punishment shall be that of
imprisonment not exceeding one year or a finel{a).

GENERAL PROVISIONS APPLICABLE TO TS5 TITLE

189. Whosoever shall commit any other kind of forgery, or
shall knowingly make use of any other forged document, not
provided for in the precedingrticles of this Title, shall be liable to
imprisonment for a term not exceeding six months, and if he is a
public officer or servant acting with abuse of his office or
employment, he shall be punishable with imprisonment for a term
from seven months tone year.

189A. For the purposes of this Title, "document”, “instrument",
"writing" and "book" include any card, disc, tape, soundtracktber
device on or in which information is or may be recorded or stored by
mechanical, electronic or other means.

190. In all crimes of forgery when committed by public officers or
servants, the punishment of perpetual general interdiction shall always
be addd to the punishment laid down for the crime.

Title VI
OF CRIMES AGAINST PUBLIC TRADI

OF BANKRUPTCY OFFENCES
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191. A bankrupt trader shall be declared guilty of frauduleptaydulent
bankruptcy and shall be punishable with imprisonment for a termbankruptcy.
from eighteen months to three years, in each of the cases following fasg 2.
(a) if he conceals ofalsifies his books; x: %ggé;gg
(b) if he misapplies, conceals or dissembles any part of KldX- 19814

assets;

(c) if he simulates fictitious debts;

(d) if in his books or in any public or private writing he
fraudulently acknowledges himself debtor of any sum
which is not due.

192. A bankrupt trader shall be declared guilty of simpleircumsances

bankruptcy and shall be punishable with imprisonment for a tewhsich give rise to
simple bankruptcy

from seven months to one year, in eatlihe cases following: Amended by: IX.
(a) if his personal expenses or those of his family have bél%?llf’z\%
excessive, having regard to his means; 1900.23.

(b) if he has spent a considerable part of his estate in purely
hazardous or obviously rash transactions;

(c) if, with the object of delayindhis bankruptcy, he has
purchased goods with the intention ofgelling them
below the market value and has actually seso&l
them, or if he has had recourse to loans, to
indorsement of mercantile documents or to other
ruinous means for the purpose oftaiming funds;

(d) if, after having stopped payments, he has continued to
carry on business;

(e) if, after having stopped payments, he has paid or given
any undue preference to any creditor to the prejudice of
the general body of creditors:

Provided that the courtnay, according to circumstances,
decrease the punishment laid down in this article, from one to three
degrees.

193. Any broker who, in the course of the habitual exercise of Isnkruptcy of
trade, becomes a bankrupt, shall be liable to the punishment laid d?ghﬁ?f-

in the last preceding article. XI. TSSS_"ZQ?’:
194. A bankrupt trader can be declared guilty of simpl@ircumstances
bankruptcy and be liable to the punigimhlaid down in article 192, in  which may give
. rise to simple
each of the cases following: bankruptcy.
ended by:

(a) if he has not kept the books prescribed by law, or HgSgog 23
irregularly kept such books, or if such books do not show
his true financial position, (debit and credit);

(b) if, being lawfully summoned foexamination before
the competent authority and not being lawfully
prevented, he fails to attend within the period fixed
for his appearance.
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Complicity in
bankruptcy.

Amended by
XI.1900.23.

Bigamy.
Amended by:
XLIX. 1981.4.

Bigamy involving
a civil union.
Added by: IX.
2014.15.

Cap. 530.

Prostituting of
descendant under
age by ascendant.
Amended by:
V111.1909.10;
XIV.1918.2;
XLVI.1973.108;
XLIX.1981.4;
1V.1994.3; II.
2014.2.

Prostituting of
spouse under age
or of minor by
husband or wife or
tutor.

195. Complicity in bankruptcy shall be restricted solely to those
persons who collude with the bankrupt to defraud his creditors:

Provided that no charge of complicity shall lie against any
persort

(a) who, having simulated claims against the bankrupt,
shall not have made sh claims in the bankruptcy
proceedings, either in his own name or through an
intermediary;

(b) who, having colluded with the bankrupt for
misapplying, concealing, or dissembling any part of
his assets, shall first disclose the fact to the competent
authority and shall furnish or indicate the means by
which the things misapplied, concealed, or dissembled
may be recovered.

Title VII
OF CRIMES AFFECTING THE GOOD ORDER OF FAMILIES

Subtitle |

OF CRIMES RELATING TO THE RECIPROCAL DUTIES OF THE
MEMBERS OF AFAMILY

196. A husband or wife who, during the subsistence of a
lawful marriage, contracts a second marriage, shall, on conviction,
be liable to imprisonment for a term from thirteen rtfento four
years.

196A. The offence provided for in article 196 shall also be
committed and the punishments provided in the said article shall
also apply to any partner to a civil union contracted or recognised
under theCivil Unions Act who, during the subsistence of a valid
civil union, contracts a second civil union or a marriage and to any
person who during the subsistence of a valid marriage contracts a
civil union.

197. (1) Any ascendant by consanguinity or affinity who, by
the use of wlence or by threats, compels, or, by deceit, induces
any descendant under age to prostitution, shall, on conviction, be
liable to imprisonment for a term from three to six years, with or
without solitary confinement.

(2) The same punishment shall &gplied to any husband or wife
or tutor who, by the use of violence or by threats, compels, or, by
deceit, induces to prostitution his or her spouse under age or the
minor under his or her tutorship.
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(3) If the ascendant or the husband or wife, by the use m@bstituting of
violence or by threats, compels, or, by deceit, induces t#gscendantor
descendant or hior her spouse, of age, to prostitution, he or sfgouse of age. |
shall, on conviction, be liable to imprisonment of a term from orn@sband or wife

to four years, with or without solitary confinement.

(4) A conviction under this article shall entail the forfeiture o€onsequences
every authority andight granted to the offender over the person @enviction.
property of the husband or wife or of the descendant to whose
prejudice the offence shall have been committed, and, in the case of
the tutor, his removal from the tutorship and his perpetual disability
from holding the office of tutor:

Provided that where the rights of the offender over the
person to whose prejudice the offence has been committed consists
of rights of parental authority the forfeiture provided for in this-sub
article shall not apply automatikya but may be imposed by the court
after it has considered all the circumstances of the case and in
imposing such forfeiture the court may also impose conditions:

Provided further that in the cases referred to in the above
proviso the court may, upon trepplication of the offender, and only
after appointing any expert that it may deem fit to appoint, remove or
vary the conditions of the forfeiture, after being satisfied that a material
change in circumstances justifies such revocation or variation of
conditions.

Subtitle 11

OF CRIMES AGAINST THE PEACE AND HONOUR OF FAMILIES,Amended by:
AND AGAINST MORALS XI. 1900.24.

198. Whosoever shall, yviolence, have carnal knowledge of Rape or carnal

person of either sex, shall, on conviction, be liable to imprisonn%\%?é!‘gﬁgge with

for a term from three to nine years, with or without solitakyended by:
confinement. XI. 1900.26;
XLIX. 1981.4.

199. (1) Whosoever shall, by violence, abduct any persafguction.
with intent to abus or marry such person, shall, on conviction, Qﬁi”‘ig%%
liable, in the first case, to imprisonment for a term from eighteen o
months to three years, with or without solitary confinement, and, in
the second case, to imprisonment for a term from nine to eighteen

months.

(2) The punishments laid down in subarticle (1) shall apply to
any person who shall, by fraud or seduction, abduct any person
under the age of eighteen years, who is under the authority of a
parent or tutor, or under the care of another person, omnn
educational establishment.



80 CAP. 9] CRIMINAL CODE

Where offendel
restores persor
abducted.
Amended by:
VIII. 1909.15;
IV.1994.4.

Where offende
marries person
abducted.

Presumption of
violence in cases
carnal knowledge
and indecent
assault.
Amended by:
XI.1900.27.

Aggravating
circumstances
Amended by.
XI. 1900.28;
XX. 2005.11;
IV. 2014.4.

200. (1) If the offender under the last preceding artisleall
within twentyfour hours voluntarily release the person abducted
without having abused such person, and shall restore such person to
the family, or to his or her place of custody, or shall convey such
person to any other place of safety, the punishimshall be
imprisonment for a term from one to three months.

(2) In such case, if the offender, after abducting a person, shall
marry such person, he shall not be liable to prosecution, except on
the complaint of the party whose consent, according tocikg
laws, would be required for the marriage; and if the marriage takes
place after the conviction, the penal consequences thereof shall
cease and the party convicted shall, upon his application, be
forthwith released by order of the court.

201. Unlawful carnal knowledge and any other indecent
assault, shall be presumed to be accompanied with violence

(&) when it is committed on any person untlgelve years of
age;

(b) when the person abused was unable to offer resistance
owing to physical or mental infirmity, or for any other
cause independent of the act of the offender, or in
consequence of any fraudulent device used by the
offender.

202. The punishment prescribed for any of the crimes referred
to in the preceding articles of this stibtle, shall be increased by
one to two degrees in each of the following cases:

(a) whenthe offender has availed himself of his capacity of
public officer, or when the offender is a servant of the
injured party, with salary or other remuneration;

(b) when the crime is committed by any ascendant, tutor, or
institutor on any person under eighteeass of age;

(c) when the crime is committed on any prisoner by the
person charged with the custody or conveyance of such
prisoner;

(d) when the offender has, in the commission of the crime,
been aided by one or more persons;

(e) when the offender has, in the commissiof the crime,
made use of any arms proper;

(H when the person on whom the crime is committed, or any
other person who has come to the assistance of that
person, has sustained any bodily harm;

(g) when the person carnally known is a minor;
(h) when the crime isommitted on the person of:
(i) the spouse; or

(i) the brother or sister; or

(i) a natural ascendant or descendant; or

(iv) another person having or having had a child in
common with the offender; or
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()
(k)
U
(m)
(n)

(v) another person living in theame household as
the offender or who had lived with the offender
within a period of one year preceding the
offence; or

(vi)  another person who is or had been formally or
informally engaged with a view to get married;
or

(vii)  other persons who are related to eachepntby
consanguinity or affinity up to the third degree
inclusively:

Provided that in this paragraph "spouse" includes the
person whose marriage with the offender has been
dissolved or declared null;

when the crime is committed in the presence of, or withi
hearing distance of a minor;

the offence, or related offences, were committed
repeatedly;

the offence was committed against a vulnerable person
within the meaning of article 208AC(2);

the offence was committed with the threat of a
weapon;

the offence resulted in severe physical or
psychological harm for the victim;

the offender has been previously convicted of offences of a
similar nature.

203. (1) Whosoever, by lewd acts, defiles a minor of either sepgfilement of
shall, on conviction, be liable to imprisonment for a term n

exceeding three years, with or without solitary confinement:

mended by:
1.

VIII. 1909.16;

XIV. 1918.3;
1. 1973.4;

XLIX. 1981.4;

IV. 19945,
Provided that the offence shall be pinsible with Aggravating

imprisonment for a term from three to six years, with or without solitafifgumstance:
confinement, in each of the following cases:

(@)

()

completed the age of twelve years, or with violence;

(b) if the offence is committed by means of threats or

deceit;

consanguinity or affinity, or by the adoptive father or
mother, or by the tutor of the minor, or by any other

person charged, even though temporarily, with the

care,education, instruction, control or custody of the
minor.

if the offence is committed on a person who has not

if the offence is committed by any ascendant by

(2) The provisions of article 197(4) shall also apply in the case ofapplicability of
offence under this article, when the offence is committed by aicle 197 (4).
ascendant or tutor.
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Complaint of
injured party.

Inadmissibility of
complaint.

Proceedingex
officio.

Instigation, etc.
of defilement of
minors.Added
by:

Ill. 2002.35.

Inducing, etc.,
persons under a(
to prostitution.
Added by:
XIV. 1918.4.
Amended by:
IX. 1935.2;
XLIX. 1981.4;
XXIX. 1990.6;
IV. 1994.6;
IV.2014.5.

Aggravating
circumstances.

(3) No proceedings shall be instituted in respect of any offence under
this article except on the complaint of the injured party:

Provided that wheréhe offence is not accompanied by any
of the circumstances as to fact or person mentioned in subarticle
(1) (@), (b), and €), the complaint shall not be admissible after the
lapse of one year from the day on which the act was committed or
knowledge thereofvas obtained by the person entitled to lodge the
complaint in lieu of the injured party:

Provided further that proceedings shall be instituted
officio -

(@) in any of the cases referred to in the proviso to article
544;
(b) when the act is committed with abuse of parental

authority or of tutorship.

203A. Whosoever, by any means other than those mentioned in
article 203(1), instigates, encourages or facilitates the defilement of
a minor of either sex, shall, on conviction be liable to imprisonment
for a term not exceeding two years and the provisions aélart
203(2) and (3) shallmutatis mutandisapply to an offence under
this article:

Provided that the offence shall be punishable with
imprisonment for a term not exceeding four years in any of the cases
referred to in the proviso to article 203(1).

204. (1) Whosoever in order to gratify the lust of any other
person induces gerson under age to practise prostitution, or
instigates the defilement of such person, or encourages or
facilitates the prostitution or defilement of such person, shall, on
conviction, be liable to imprisonment for a term from two to five
years, with or whout solitary confinement:

Provided that the offence shall be punishable with
imprisonment for a term from three to nine years, with or without
solitary confinement, in each of the following cases:

(a) if the offence is committed to the prejudice of a person
who has not completed the age of twelve years;

if the offence is committed by deceit;

if the offence is committed by any ascendant by
consanguinity or affinity, by the adoptive father or
mother, by the husband or wife or tutor of the minor,
or by any other person charged, even though
temporarily, with the care, eduction, instruction,
control or custody of the minor;

if the offence is committed habitually or for gain.

(b)
(©)

(d)
(2) The provisions of article 197(4) shall also apply in the case of any

offence underthis article, when the offence is committed by the
husband or the wife, by an ascendant or by the tutor.
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204A.(1) Whosoever Instigation with

. . . violence of
(a) with violence, threats, coercion or force compels a persg¥isons under ag

under ageinto prostitution or into participating in ato prostitution or

: to participation in
pornographic performance, or a pornographic

(b) knowingly makes any gain or derives any benefit froﬁﬁgg[jmtf"?ce'
: y:
the conduct referred to in paragraja, ( XXXI. 2007.11.

. . . . Amended by:
shall, on conviction, be liable to imprisonment for a term from threenNn2014.6.

twelve yearswith or without solitary confinement.

(2) The punishment for the offence in subarticle i{jl)¢éhall be
increased by one degree, with or without solitary confinement, in each
of the following cases:

(@) when the offender wilfully or recklessly endangered the
life of the person under age;

(b) when the offence involves violence or grievous bodily
harm on such person;

(c) when the offence is committed with the involvement of a
criminal organisation within the meaning of article
83A(2);

(d) when the offender abuses ofracognised position of
trust, authority or influence over the person under age.

204B. (1) Whosoever in orderot gratify the lust of any other inducing person
person engages, recruits or causes a person under age to pra@ﬂ%ﬁ@i}&tgrto
prostitution, or to participate in pornographic performances, E;chipation ina
profits from or otherwise exploits a person under age for suglnographic
purposes, shall, on convictipbe liable to imprisonment for a ternﬁ%g&mg"?ce-
from two to nine years, with or without solitary confinement. XXXI. 2036'7.11.

(2) The offence shall be punishable with imprisonment for,A\ggSfi%.by:

term from three to twelve vyears, with or without solitary
confinement, in each of the followintpses:

(&) when the offender wilfully or recklessly endangered the
life of the person under age;

(b) when the offence involves violence or grievous bodily
harm on such person;

(c) when the offence is committed with the involvement of a
criminal organisation withinthe meaning of article
83A(1);

(d) when the offender abuses of a recognised position of
trust, authority or influence over the person under age.

204C. (1) Whosoever takes part in sexual activities with marticipation in
person under age shall, on conviction, be liable to imprisonmgv‘{lftfﬁua‘lefg'r\]/gleﬁd
for a term not exceeding five years, with or without solitar e_p und

confinement. Added by:
XXXI.2007.11.

(2) The offence shall be punishable with imprisonment for Amended by:
term from four to twelve years, with or without solitaryV-20148.
confinement, in each of the following cases:

(a) if the offence is committed with violence, coercion,
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force or threats;

(b) where money or other forms ofemuneration or
consideration is given as payment in exchange for the
child taking part in sexual activities and any of the
circumstances mentioned in paragraghaccurs;

(c) where the offender abuses of a recognised position of trust,
authority or influencever such person;

(d) the circumstances referred to in paragraph dre the
following:

® the offender wilfully or recklessly endangered the
life of the person under age;

(i) the offence involves violence or grievous bodily
harm to such person;

(i)  the offence icommitted with the involvement of a
criminal organisation within the meaning of article

83A(1).
Unlawful sexua 204D. (1) Whosoever:
activities.
Added by: (a) compels, coerces, forces or threatens a petrsuter
ViI. 2010.9. age to perform sexual activities with another person,
Amended by:
IV. 2014.9. or

(b) knowingly causes, for sexual purposes, a person under
age to witness sexual abuse or sexual activities, even
without causing the said person to participate in the
activities, or

(c) knowingly causes, for sexual purposes, a person
under age to participate in real or simulated sexually
explicit conduct or exhibition of sexual organs,
including through information and communication
technologies, or

(d) participates in sexual activities with a persarder age,
where recourse is made to child prostitution, or

(e) knowingly attends a pornographic performance
involving the participation of a person under age,

shall, on conviction, be liable to imprisonment for a term from three to
ten years, with or withoutditary confinement.

(2) The punishment for the offence in saticle (1) shall be
increased by one degree, with or without solitary confinement, in each
of the following cases:

(a) when the offender wilfully or recklessly endangered the
life of the person uter age;

(b) when the offence involves violence or grievous bodily
harm on such person;

(c) when the offence is committed with the involvement of a
criminal organisation within the meaning of article
83A(1);

(d) when the offender abuses of a recognised position of
trust, authority or influence over the person under age.
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205. Whosoever in order to gratify the lust of any other persotompelling or
by the use of violence, compels or, by deceit, induces a persoff@fcing person
. e . f age to
age, to practise prostitution, shall, where the act committed d@g&tiution.
not constitute a more serious offence lable, on conviction, to Added by: XIV.

; : ; ; ; ; 18.4. Amende
imprisonment for a term not exceeding five years, with or W|tho§§: XLIX. 1981 4
solitary confinement: Substituted by:
. . 1V. 1994.7.
Provided that the offence shall be punishable witiendedy: Iv.
imprisonment for a term of two to seven years, if it is committed 2014.10.

(a) with abuse ofwthority, of trust or of domestic relations;
or

(b) habitually or for gain.

206. The crimes referred to in thigitle to constitute which Proof of carnal
there must be a carnal connection shall be deemed to be com ction.
. . ubstituted by:

by the commencement of the connection, and it shall not pgg736

necessary to prove any further acts.

207. Whosoever shall be guilty of any violent indecent assawlblent indecen
which does not, in itself, constitute any of the crimes, eith ?Sau'é-db_
completed or attempted, referred to in the preceding articles of Ts?lng;l.lg;'
subtitle, shall, on conviction, be liable to imprisonment for a teri.1900.30;

) VIIl. 1909.17;
from three months to one year: XLIX. 1981 4.

Provided that in the casewferred to in article 202, the
punishment shall be increased by one degree.

208. (1) Whosoever, for gain, or fatistribution, or for display oOffences relating

in a public place or in a place accessible to the publl%gomogfaph'cc
. . . . cene articles.

manufactures, prints or otherwise makes, or introduces into Maﬁaued by:
or acquires, keeps, puts in circulation or exports, any pornograpfiyll. 1975.17.
or obscene print, painting, phamaph, film, book, card or writing, Qmegggg g_y:
or any other pornographic or obscene article whatsoever, wheih®@rso7 of 2007:
similar to the above or not, shall, on conviction, be liable . 2010.10.
imprisonment for a term from six to twelve months or to a fine
(multa) of not less than onéhousand euro (1,000) and not more
than three thousand euro (3,000), or to both such imprisonment and

fine.

(2) Whosoever trades in any article mentioned in subarticle (1),
even if such trade is clandestine, or distributes any such article or
displays any sutarticle in public or in a place accessible to the public,
shall, on conviction, be liable to the punishment prescribed in subarticle
D).

(3) For the purposes of this article an article shall be regarded
as pornographic or obscene if it is so described dindd by
regulations made under subarticle (4) or is otherwise to be so
regarded in accordance with any regulation made as aforesaid.

(4) The Minister responsible for justice shall, in consultation
with the committee established under subarticle (5), make
regulations for the purpose of describing or defining or otherwise
establishing what is to be regarded as pornographic or obscene for
the purposes of this article and may by such regulations make
provision regarding the criteria to be followed for that pase and
may make different provision for different circumstances and
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different purposes.

(5) There shall be a committee whose functions shall be to
advise the Minister responsible for justice in making regulations
under this article. The committee shall consist of the said Minister,
who shall be the chairman, and four members of the House of
Representatives appointed by the Prime Minister after he has
consulted the Leader of the Opposition.

(6) Without prejudice to anyther right competent to him, any
member of the committee may request that any regulation made under
this article with which he disagrees be discussed in the House of
Representatives; and upon receipt of any such request in writing, the
Minister responsile for justice shall ensure that the matter is discussed
in the House as early as practicable.

Indecent 208A. (1) Any citizen or permanent resident of Malta whether in

ﬁméogiéclph;, Malta or outside Malta_, as well as any person in Malta, wh(_) makes
persons underag Of Produces or permits to be made or produced any indecent
Added by: material or produces, distributes, disseminates, imports, exports,
g'mezn%%%%?.w offers, sells, supplies, transmits, makes available, procures for
407 of 2007.  oneself or for another, or shows such indecent material shall, on

\>§I>I<X2'b§80171-_123 conviction, be liable imprisonment for a term from twelve months

Amended by to five years.

V. 201411 (1A) The offence in subarticle (1) shall bpunishable with
imprisonment for a term from two to eight years, with or without
solitary confinement, in each of the following cases:

(8) when the offender wilfully or recklessly endangered the
life of the person under age;

(b) when the offence involves violenoe grievous bodily
harm on such person;

(c) when the offence is committed with the involvement of a
criminal organisation within the meaning of article
83A(12).

(1B) Any person who acquires, knowingly obtains access
through information and communication techogies to, or is in
possession of, any indecent material which shows, depicts or
represents a person under age, shall, on conviction, be liable to
imprisonment for a term from not exceeding three years.

(1C) For the purposes of subarticle (1) the expression
"permanent resident” shall have the same meaning assigned to it by
article 5(1)€).

(2) A photograph, film, video recording or electronic image shall,
if it shows a person under age and is indecent, be treated for all purposes
of this article as an indecenth@ograph, film, video recording or
electronic image.

(3) Where the offences in subarticles (1) and (1B) are
committed by any ascendant by consanguinity or affinity, or by the
adoptive father or mother, or by the tutor, or by any other person
charged, even thagh temporarily, with the care, education,
instruction, control or custody of the person under age shown,
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depicted or represented in the indecent material, or where such person
under age has nabmpleted the age of nine years or where the indecent
material shows, depicts or represents a minor involved in acts of
bestiality, brutality, sadism or torture:

(a) in the case of the offence in subarticle (1), the
punishment shall be of imprisonment for antefrom
two to nine years, and

(b) in the case of the offence in subarticle (1B), the
punishment shall be of imprisonment for a term from six
months to four years,

and the provisions of article 197(4) shall also apply.

(4) Where a person is charged witlstributing or showing, or
with being in possession of, any indecent material under subarticle
(1), it shall be a defence for him to prove that he had a legitimate
reason for distributing or showing, or for having in his possession,
such indecent materiabr that he had not himself seen the indecent
material, and neither knew nor had any reason to suspect them to be
indecent.

(5) For the purposes of article 635@)( the person under age
shown in the indecent material shall be deemed to be the person against
whom the offence is committed.

(6) In this article references to a photograph includes the negative
as well as the positive version.

(7) For the purposes of this article the expression "indecent
material" includes photographs, images, audio or video recordings,
digitally created or electronic images, drawings, cartoons, text and
simulated representations or realistic images of a minor, even if the
minor is norexistent, or of the sexual parts of a child for primarily
sexual purposes.

208AA. (1) Whosoever, by means of information andolicitation of
communication technologies, proposes to meet a person underx%gg?grlderag
for the purpose of committing any of the offencesanticles 204, VII.2010¥iZ.
204A to 204D, both inclusive, and 208A, shall, where the propogalended by:
is followed by material acts leading to such a meeting, be liable '¥rf914.12.

conviction to imprisonment for a term from two to five years.

(2) The punishment for the offence in saticle (1) shall be
increased by one degree, with or without solitary confinement, in each
of the following cases:

(a) when the offender wilfully or recklessly endangered the
life of the person under age;

(b) when the offence involves violence or grievous bodily
ham on such person;

(c) when the offence is committed with the involvement of a
criminal organisation within the meaning of article
83A(1);

(d) when the offender abuses of a recognised position of
trust, authority or influence over the person under age.
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Advertisement ¢ 208AB. (1) Whosoever disseminates any materials advertising

Z%ﬁlg(lj' tboytffism- the opportunity to commit any of the offences under arti@es,

VII. 2010.12. 204A to 204C, both inclusive, 208A(1) and 208A(1A), or is
ﬁ/mgggidlgy: involved in the organization of travel arrangements with the

purpose of committing any of the said offences, shall, on
conviction, be liable to imprisonment for a term from two to five
years.

(2) The punishment for the offence in satticle (1) shall be
increased by one degree, with or without solitary confinement, in each
of the following cases:

(@) when the offender wilfully or recklessly endangered the
life of the person under age;

(b) when theoffence involves violence or grievous bodily
harm on such person;

(c) when the offence is committed with the involvement of a
criminal organisation within the meaning of article
83A(1);

(d) when the offender abuses of a recognised position of
trust, authority ornfluence over the person under age.

Aggravating 208AC. (1) The punishment for the offences referred to in

circumstances i . .
Added by: VI articles 204, 204A to 204D, both inclusive, 208A(1) to 208AB,

2010.12. both inclusive, shalbe increased by one to two degrees in each of
Amended by: the following cases:
IV. 2014.14:

(&) where the offence involved the use of violence or results
in harm to the physical or mental health of the person
under age;

(b) where the person under age is a vulnerable person within
themeaning of subatrticle (2);

(c) where the offence is committed by two or more persons
acting together;

(d) in any of the circumstances described in article @02(
(b), (c) and );

e) if the offender l'ives with or i s
family;

(H if the offender has been previously convicted of an
offence under this sutitle;

(g) where the offence is committed by a member of the

childés family, a person cohabiti
person who has abused a recognised position of trust or
authority;

(h) where the offence was committed within the
framework of a criminal organisation within the
meaning of Council Framework Decision 2008/
841JHA of 24 October 2008 on the fight against
organised crime;

(i) where the offender has deliberately or recklessly
endangered the life ofehild:
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Provided that where an aggravation of punishment in
respect of the circumstances mentioned in this article is already
provided for under this Code or any other law, the higher
punishment shalbbe applied.

(2) For the purposes of this article a vulnerable person means:
(a) any person under the age of fifteen years; or

(b) any person suffering from a physical or mental infirmity;
or

(c) any other person considered by the court to be
particularly at risk ofbeing induced into cooperating
with the offender or into surrendering to the
of fender 6s wi | | when taking into accou
age, maturity, health, pregnancy, disability, social or
other conditions including any situation of
dependence, as well asetlphysical or psychological
consequence of the offence on that person.

208B. (1) The following provisions shall apply tthe offences pProvisions

under articles 204, 204A to 204D, both inclusive, and artica}gP”Cﬁb'etO
arficles 204 to

208A(1), (1A), (1B), 208AA and 208AB. 204C and 208A ¢

(2) In addition to the punishment established for the said offencg%gg%?,}

the Court may order that the offender be temporarily &XXI.2007.13.

permanently preveed from exercising activities related to th@ﬂ?%%dl%ql%f
supervision of children. IV. 2014.15.

(2A) Where the court makes an order under subarticle (2) such
order shall be registered in any criminal record of the offender.

(2B) Where the person convicted of any of the offences
mentioned insubarticle (1) is the subject of an order as that
provided for by subarticle (2) made by a foreign court the court
shall order that effect shall be given to the order made by the
foreign court as if it were an order made by the court under
subarticle (2).

(3) The provisions of articles 121D and 248E(4) shall applyatis
mutandis

(4) The provisions of articles 13 and 14 of thénite Slave Cap. 63.
Traffic (Suppression) Ordinancshall applymutatis mutandis

(5) Without prejudice to the provisions of artidethe Maltese
courts shall also have jurisdiction over the said offences where:

(a) only part of the action giving execution to the offence
took place in Malta; or

(b) the offender is a Maltese national or permanent
resident in Malta or the offence was commitfed the
benefit of a body corporate registered in Malta; or

(c) the offence was committed by means of a computer
system accessed from Malta notwithstanding that such
computer system may be outside Malta; or

(d) the offence was committed against a Maltese national
permanent resident in Malta.
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Aiding and
abetting.
Added by:
IV.2014.16

Offences agains!
decency or mora
committed in
public.

Non-applicability
of article 21.
Added by: IV.
2014.17.

Kidnapping o
concealing ar
infant, etc.

Amended by:
XLIX. 1981.4.

Wilful homicide.
Amended by:
V.1868.7;
XX1.1971.19;
XLIX.1981.4.

Definition of
"wilful homicide".

(6) Notwithstanding any other provision of this Code or of any
other law, the period of prescription shall run from the day on
which the victim attains the age of majority.

208C. Whosoever aids, abets or instigates any offence under
articles 204, 204A to 204D, both inclusive, and articles 208A to
208AB, both inclusive, shall be guilty of an offence and shall be
liable on convictionto the punishment laid down for the offence
aided, abetted or instigated.

209. Whosoever, except in the cases referred to in the preceding
articles of this su#title or in any other provision ofaw, shall
commit an offence against decency or morals, by any act
committed in a public place or in a place exposed to the public,
shall, on conviction, be liable to imprisonment for a term not
exceeding three months and to a fimeu(ta).

209A. The provisions of article 21 shall not apply in the case where a
person is found guilty of an offence under this subtitle.

Subtitle 11

OF CRIMES TENDING TO PREVENT OR DESTROY BHPROOF OF
THE STATUS OF A CHILD

210. Any person found guilty of kidnapping, or concealing, an
infant, or of suppressing its birth, or of substituting one infant for
another, or of suppositiously representing an infant to have been
born of a woman who had not been delivered of a child, shall, on
conviction, be liable to imprisonment for a term from eighteen
months to three years.

Title VIII
OF CRIMESAGAINST THE PERSON

Subtitle |

OF WILFUL HOMICIDE

211. (1) Whosoever shall be guilty of wilful homicide shall be
punished witlimprisonment for life.

(2) A person shall be guilty of wilful homicide if, maliciously,
with intent to kill another person or to put the life of such other
person in manifest jeopardy, he causes the death of such other
person.
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(3) Where the offender gives cause to the death of a perseah outside the
within the limits of the territorial jurisdiction of Malta, theiU”SdiCtiOU'l?fa
homicide shall be deemed to dolly completed within the limits ev?tﬁ?]r}ﬁé”c en
of the said jurisdiction, notwithstanding that the death of sujkisdiction.

person occurs outside such limits.

212. The provisions contained in the last preceding article shafere the offend:

also apply even though the offender did not intend to cahee did ngtt;]”éednéia{ﬁc
death of any particular person, or, by mistake or accident, s@%ﬁsperson in
have killed some person other than the person whom he intendeghitoular, or whel
kill the offender kills ¢
’ person other than
the intended
victim.

213. Whosoever shall prevail on any person to commit suicittiting or helping
or shall give him any assistance, shall, if the suicidesaplace, be Others to commit

; . : - . suicide.

liable, on conviction, to imprisonment for a term not exceedingded by:

twelve years. X1.1900.31.
Amended by:
XLIX.1981.4.

Subtitle Il

OF WILFUL OFFENCES AGAINST THE PERSON

214. Whosoever, without intent to kill or to put the life of anodily harm
person inmanifest jeopardy, shall cause harm to the body or healthiiended by
another person, or shall cause to such other person a mental
derangement, shall be guilty of bodily harm.

215. A bodily harm may be either grievous or slight. Grievous or sligh

bodily harm.

216. (1) A bodily harm is deemed to be grievous and &ievous bodily
punishable with imprisonment for a term from three months Zérm-

mended by:
three years V.1868.8; Y
. . . VI.1871.%;
(a) if it can give rise to danger of XI. 1900.32;
XLIX. 1981.4.

0] loss of life;or

(i) any permanent debility of the health or
permanent functional debility of any organ of
the body; or

(i)  any permanent defect in any part of the physical
structure of the body; or

(iv) any permanent mental infirmity;

(b) if it causes any deformity or disfigurementthe face, neck,
or either of the hands of the person injured,;

(c) if it is caused by any wound which penetrates into one
of the cavities of the body, without producing any of
the effects mentioned in article 218;

(d) if it causes any mental or physidafirmity lasting for a
period of thirty days or more; or if the party injured is
incapacitated, for a like period, from attending to his
occupation;
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Grievous bodily
harm with arms
proper, etc.
Amended by:
VIII. 1857.2;
V1.1871.14;
X1.1900.32;
XLIX. 1981.4,
XIV. 1983.3.
Cap. 446.

Other cases of
grievousbodily
harm.
Amended by:
1X.1859.14;

V. 1868.9; XI.
1900.32;

XLIX. 1981.4;
XIV. 1983.4.

Decrease of
punishment in cas
of supervening
accidental cause.
Amened by:

V. 1868.10;

XI. 1900.32.

Grievous bodily
harm from which
death ensues.
Amended by:
V.1868.11;
X1.1900.32;
XLIX. 1981.4.

(e) if, being committed on a woman with child, it hastens
delivery.

(2) Where the person injured shall have recovered without ever
having been, during the illness, in actual danger of life or of the
effects mentioned in subarticle (&)( it shall be deemed that the
harm could have given rise to such danger omhere the danger
was probable in view of the nature or the natural consequences of the
harm.

217. A grievous bodily harm is punishable with imprisonment
for a term from five months to four years if it is committed with
arms proper, or with a cutting or pointéustrument, or by means
of any explosive, or any burning or corrosive fluid or substance:

Provided that where the offence is committed by means of any
explosive fluid or substance the minimum punishment shall be
imprisonment for two years and the provisoaof the Probation Act
shall not be applicable.

218. (1) A grievous bodily harm is punishable with
imprisonment for a term from nine months to nine years

(a) if it causes any permanent debility of the health or any
permanent functional debility of any orgaof the
body, or any permanent defect in any part of the
physical structure of the body, or any permanent
mental infirmity;

(b) if it causes any serious and permanent disfigurement of
the face, neck, or either of the hands of the person
injured;

(c) if, being committed on a woman with child, it causes
miscarriage.

(2) Any debility of the health or any functional debility of any
organ of the body, and any mental infirmity, serious disfigurement,
or defect shall be deemed to be permanent even when it is probably
So.

(3) The punishment for the offences referred to in subarticle
(1) shall be that established in article 312(2) if the bodily harm is
committed by means of any explosive fluid or substance.

219. The punishments laid down in articles 216 and 218 shall
be decreased by one or two degrees if a supervening accidental
causehas contributed to produce the effects mentioned in the said
articles.

220. (1) Whosoever shall be guilty of a grievous bodily harm
from which death shall ensue solely as a result of the nature or the
natural consequences of the harm and not of angervening
accidental cause, shall be liable

(a) to imprisonment for a term from six to twenty years, if death
shall ensue within forty days to be reckoned from the
midnight immediately preceding the crime;
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(b) to imprisonment for a term from four to twelve years, if
death shall ensue after the said forty days, but within one
year to be reckoned as above.

(2) If death shall ensue as a result of a supervening accidental
cause and not solely as mesult of the nature or the natural
consequences of the harm, the offender shall, on conviction, be
liable to imprisonment for a term from three to nine years.

(3) If the bodily harm is inflicted within the limits of the
territorial jurisdiction of Malta, therime shall be held to have been
completed within those limits, even if the death of the person
injured shall occur outside those limits.

221. (1) A bodily harm which does not produce any of th&ight bodily harm
effects referred to in the preceding articles of this-titlb, shall be Amended by:

deemed to be slight, and shall be punishable with impnsamt for ¥I?'i§§i71§; >
a term not exceeding three months, or with a fimell{a). |>I<'| 1139850832_
(2) Where the offence is committed by any of the mean$903.7; .
referred to in article 217, it shall be punishable with imprisonmel\ﬂ_f" 13{)1?1'%9'
for a term from two months to one year. XX. 200512,

(3) Where the effectconsidered both physically and morally, is ofvhere effect of
small consequence to the injured party, the offender shall, b@ﬁhy harm is of
conviction, be liable te smat consequenc

(a) imprisonment for a term not exceeding three months or
a fine (multa), if the offence is committed by any of
the means fferred to in article 217, or is committed on
any of the persons mentioned in article 2224} Ynd

(b);
(b) the punishments established for contraventions, in any
other case.

(4) In the cases referred to in subarticles (1) é3)d proceedings complaint by
may not be taken except on the complaint of the injured parifjured party.
unless the offence is committed on any of the persons mentioned in
article 222(1)&) and @).

222.(1) The punishments established in articles 216, 217, 218 aggtavating
220, and in subarticles (1) and (2) of the last preceding article shalﬂﬁémﬁa”céf
: . . mended by:
increased by one degree when the harm is committed VI, 1857.4°

(a) on the person of the faér, mother, or any otherffﬁ(égb%?g%z

legitimate and natural ascendant, or on the person 0%X22005.13;
legitimate and natural brother or sister, or on thg!l- 2010.11
person of the husband or wife, or on the person of the

natural father or mother, or on any person mentioned

in article 20Zh);

(b) on the person of any witness or referee who shall have
given evidence or an opinion in any suit, and on account
of such evidence or opinion, or on the person of a child
under nine years of age;

(c) on the person of whosoever was a public officer or was
lawfully charged with a public duty or is or was an officer
or employee of a body corporate established by
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Cap. 389.

No increase of
punishment in
caseof mistake or
accident.

Increase of
punishment ii
certain cases
Added by:
XXIX. 1990.7
Amended by:
111. 2002.38;
Xl1. 2009.5.

law and the offence was committed because of that person
having exercised his functions;

(d) on theperson of whosoever was exercising his lawful duties
as a private guard, a specialised private guard or local
warden in accordance with the provisions of the
Private Guards and Local Wardens Act.

(2) Nevertheless, no increase of punishment shall take place
where the offender, without intent to cause harm to any particular
person, or with intent to cause harm to some other person, shall, by
mistake or accident, cause harmatoy of the persons referred to in
subarticle (1)) and b).

222A. (1) The punishments established in the foregoing
provisions of this sultitle shall be increased by one or two degrees
when the harm is committed on a person who has attained the age of
sixty years or on a person suffering from a degree of physical or
mental infirmity in consequence of which he is unable to defend
himself adequately

(2) The punishments established in the foregoing provisions of this
subtitle shall also be increased by one to two degrees when the offence
is aggravated or motivated on the grounds of gender, gender identity,
sexual orientation, race, colour, languagghnic origin, religion or
belief or political or other opinion.

(3) An offence is aggravated or motivated on grounds of gender,
gender identity, sexual orientation, race, colour, language, ethnic origin,
religion or belief or political or other opinioft i

(a) at the time of committing the offence, or immediately
before or after the commission of the offence, the
offender demonstrates towards the victim of the offence
hostility, aversion or cont empt
membership (or presumed membership) afgroup,
denoting a particular gender, gender identity, sexual
orientation, race, colour, language, ethnic origin, religion
or belief or political or other opinion; or

(b) the offence is motivated, wholly or partly, by hostility,
aversion or contempt towardsembers of a group as
referred to in paragraplay

(4) In subarticle (34):

"membership”, in relation to a group, includes
association with members of that group;

"presumed" means presumed by the offender.

(5) It is immaterial for the purposes siibarticle (3)4) or (b) whether
or not the offenderds hostility is al
factor not mentioned in that those paragraphs.

(6) In this article:

"racial group"” means a group of persons defined by
reference to race, descent,olaur, nationality
(including citizenship) or ethnic or national origins;

SO
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"religious group" means a group of persons defined by
reference to religious belief or lack of religious belief.

Subtitle 111

OF JUSTIFIABLE HOMICIDE OR BODILY HARM

223. No offence is committed when a homicide or a bodilyustifiable ,
harm is ordered or permitted by law or by a lawful authority, or § m‘}mde or bodih
imposed by actual necessity either in laws@lf-defence or in the '
lawful defence of another person.

224. Cases of actual necessity of lawful defence shall include ttees of lawfL
following: defence.

(a) where the homicide or bodily harm is committed in the
act of repelling, during the nightme, thescaling or
breaking of enclosures, walls, or the entrance doors of
any house or inhabited apartment, or of the
appurtenances thereof having a direct or an indirect
communication with such house or apartment;

(b) where the homicide or bodily harm is commitiedhe act
of defence against any person committing theft or
plunder, with violence, or attempting to commit such theft

or plunder;
(c) where the homicide or bodily harm is imposed by the
actual necessity of the defence

the chastig of another person.

Subtitle IV

OF INVOLUNTARY HOMICIDE OR BODILY HARM

225. (1) Whosoever, through imprudence, carelessnessvoluntary
unskilfulness in his art or profession, or Robservance of homicide.
: s A ded by: IX
regulations, causes the death of any person, shall, on conV|ct|onléI§E§f15;
liable to imprisonment for a term not exceeding four years or to a fines71.16; xI.

(multa) not exceedig eleven thousand and six hundred and feity 1909-33; Il
euro and eightyseven cents (11,646.87). 1980.5: XIII.
1983'5- IlI.

(2) Where the offender has caused the death of more than mpe. 39: L.N.
person or where in addition to causing the death of a person 4®veof 2007;
offender has also caused bodily harmawother person or otherV!l- 2010-14.
persons the punishment shall be that of imprisonment of a term
from five to ten years.
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226. (1) Where from any of the causes referred to in the last
preceding article a bodily harm shall ensue, the offender shall, on
conviction, be liable

(@) if the harm is grievous and produces thdfects
mentioned in article 218, to imprisonment for a term not
exceeding one year or to a fimaylta) not exceeding four
thousand and six hundred and fiftight euro and
seventyfive cents (4,658.75);

if the harm is grievous without the effects men&drin
article 218, to imprisonment for a term not exceeding
six months or to a finenfulta) not exceeding two
thousand and three hundred and twemtye euro and
thirty-seven cents (2,329.37);

(c) if the harm is slight, to the punishments established for
contraventions.

(b)

(2) In the cases referred to in subarticle §l)proceedings may only
be taken on the complaint of the injured party.

226A. Where a person gives cause to a death or bodily harm
mentioned in the foregoing provisions of this stiite in the course
of the execution by him of a theft or in the course of an attempted
theft, or immediately after the commission of such theft ochsu
attempt while he is fleeing from the place where the theft was
committed or attempted, he shall, without prejudice to any liability
incurred by him in relation to the theft or attempted theft and
saving the provisions of article 17, on conviction, table-

(@) in the case of death, to the punishment of
imprisonment from four to nine years;

in the case of bodily harm, to the punishments mentioned
in article 226 which shall be increased by one or two
degrees.

(b)

226B. Where any of the offences in articles 225, 226 and 226A
has been committed by any explosive fluid or substance, the
punishment laid down for the offence shall be increased by two to
three degrees.

Subtitle V

OF EXCUSES FOR THE CRIMES RERRED TO IN THE
FOREGOING SUBTITLES OF THIS TITLE

227. Wilful homicide shall be excusable

(a) where it is provoked by a grievous bodiigrm, or by any
crime whatsoever against the person, punishable with
more than one year 6s

where it is committed in repelling, during the day
time, the scaling or breaking of enclosures, walls, or

(b)

i mprisonment ;
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the entrance of any house or inhabited apartment, or the
appurtenances thereof having a direct or an indirect
communication with such house or apartment;

(c) where it is committed by any person acting under the
first transport of a suddenpassion or mental
excitement in consequence of which he is, in the act of
committing the crime, incapable of reflecting;

the offender shall be deemed to be incapable of
reflecting whenever the homicide be in fact
attributable to heat of blood and not todaliberate
intention to kill or to cause a serious injury to the
person, and the cause be such as would, in persons of
ordinary temperament, commonly produce the effect
of rendering them incapable of reflecting on the
consequences of the crime;

(d) where it iscommitted by any person who, acting under the
circumstances mentioned in article 223, shall have
exceeded the limits imposed by law, by the authority, or
by necessity:

Provided, moreover, that any such excess shall not be
liable to punishment if it is due the person being taken
unawares, or to fear or fright.

228. (1) In the case of wilful homicide excusable in terms @funishment for
paragraphd) or (b) of the last preeding article, the offender shall exculsab'e wilfu

omicide
on conviction, be liable to imprisonment for a term not exceedmg.ended by: V
two years. 1868.13; VIIL.
1909.22; Ill.

(2) In the case of wilful homicide excusable in terms @002.42.
paragraph € of the last preceding article, the offender shall, on
conviction, be liablgo imprisonment for a term from five to twenty
years.

(83) In the case of wilful homicide excusable in terms of
paragraph d) of the last preceding article, the offender shall, on
conviction, be liable to imprisonment for a term not exceeding
twelve years.

229. The excuse referred to in article 22Y,( shall not be cases of

admissible- inadmissibility of
excuse.

(a) where the passion is provoked by the lawful correction of
the person accused,;

(b) where the passion is provoked by the lawful
performance of duty by public officer;

(c) where the offender has either sought provocation as a
pretext to kill or to cause a serious injury to the person, or
endeavoured to kill or to cause such serious injury before
any provocation shall have taken place.

230.The crime of wilful bodily harm shall be excusable Excusable bodil
(&) in the cases mentioned as excuses for wilful homICIdeAlmended by:

article 2276) and b); Vil 300023,
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(b) in the cases mentionexb excuses for wilful homicide in
article 227¢);

(c) if it is provoked by any crime whatsoever against the
person;

(d) in the cases mentioned as excuses for wilful homicide in
article 227¢).

231. (1) In the cases referred to in paragra@) 6f the last
precedingarticle, the offender shall, on conviction, be liable

(a) if death has ensued

(i) solely as a result of the nature or the natural
consequences of the harm and not of any
supervening accidental cause, to imprisonment
for a term not exceeding one year;

(i) as aresult of a supervening accidental cause and
not solely as a result of the nature or natural
consequences of the harm, to imprisonment for a
term not exceeding six months;

(b) if the harm is grievous and produces the effects
mentioned in article 218, to iprisonment for a term
not exceeding six months;

(c) if the harm is grievous without the effects mentioned
in article 218, to imprisonment for a term not
exceeding three months;

(d) if the harm shall have become grievous owing to a
supervening accidental use-

(i) to imprisonment for a term not exceeding three
months, in the case referred to in paragrdph (

(i) to the punishments established for contrav
entions, in the case referred to in paragragh (

(2) In the cases referred to in subarticle (1), if the harstight, no
proceedings shall be instituted.

232. In the cases referred to in article 2B8DP@nd ) the
offender shall, on conviction, be liable

(a) if the harm is grievous, to imprisonment for a term not
exceeding twehirds of that established for the crime when
not excusable;

(b) if the harm is slight and is committed by any of the
means referred to in articl2l7, or on any of the
persons mentioned in article 222(and p), or on any
of the persons mentioned in article 222A, to
imprisonment for a term not exceeding three months;

(c) if the harm is slight, without the aggravating circum
stances referred to in thlast preceding paragraph, to
imprisonment for a term not exceeding one month or to
a fine (nulta) or to the punishments established for
contraventions:

Provided that if the punishment established for tl
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crime when not excusable be that establisHed
contraventions, the period of detention shall not
exceed twenty days and the amount of the fine
(ammenda shall not exceed six euro and ninetiyne
cents (6.99).

233.(1) In the cases referred to article 2304), the offender shall, m paragrapr(d) of
on conviction, be liable Added by:

(a) in the case of grievous bodily harm, to imprisonment forV4!- 1909.24.
term not exceeding orthird of that established for the
crime when not excusable;

(b) in the case of slight bodily harm committed &y of the
means referred to in article 217, to imprisonment for a
term not exceeding two months.

(2) In the cases referred to in subarticle (1) if the harm is slight and is
not committed by any of the means referred to in article 217, no
punishment shalbe awarded.

234. Whosoever shall, by mistake or accident, commit Agmissibility of
homicide or cause a bodily harm on a persoreothan that against ﬁxcuse in case of
omicide or bodih
whom the act was intended, shall have the benefit of any excgigf caused to
which would decrease the punishment for the crime if it weperson otherthan
committed to the prejudice of the person against whom the act \&ﬁ#ﬁe” ed

intended. Amended by:
X1.1900.34.

235. The provocations referred tim articles 227 and 230 shallwhen provocatior
not benefit the offender, unless they shall have taken place atfebe pleaded.

ded b

time of the act in excuse whereof they are pleaded. Vi 18%8?14_)/
236.Repealed by: XXIX. 1990.10. Homicide or
bodily harm

caused by husbar
on adulterous wife
and adulterer.
237.Where in an accidental affray a homicide or bodily harm l®micide or bodily
committed and it is not known who is the author thereof, ead@m inaccidental
person who shall have taken an active part against the deceas dﬁed by:

the person injured shall, on conviction, be liable ¥I"1'8178ﬂg&
(a) in the case of homicide, to imprisonment for a term nmtl8852 Xl.
0.35;
exceeding three years; XLIX 19814,

(b) in the case of a grievous bodily harm producing the effects
mentioned in article 218, to imprisonment for a term not
exceeding one year;

(c) in the case of a grievous bodily harm without the effects
mentioned in article 218, to imprisonment for a term not
exceedig three months;

(d) in the case of a slight bodily harm, to the punishments
established for contraventions:

Provided that, in the case of homicide, the person or
persons who shall have inflicted on the party killed a bodily harm
from which death might havensued, shall, on conviction, be liable
to imprisonment for a term from five to twelve years.
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238. Whosoever shall provoke a tumult or an affray fo

purpose of committing a homicide or of causing a bodily harm, shi
conviction, be liable

(a) if any person is killed, to the punishment establishe
wilful homicide;

(b) if any person suffers bodily harm, to the punishme
established for such bodily harm increased by
degree.

Subtitle VI

OF THE CONCEALMENT OF HOMICIDE OR BODILY HARM,
AND OF THE CONCEALMENT OF DEAD BODIES'

239. Whosoever shall knowingly conceal the body of a person
whose death has been caused by a crime, shall, on conviction, be liable to
imprisonment for a term from four to six months.

240. Any person who, immediately after theelivery of a
child, shall, by secretly burying or otherwise disposing of the dead
body of the child, endeavour to conceal the birth thereof, shall, on
conviction, be liable to imprisonment for a term from four months
to one year.

Subtitle VII

OF ABORTION, OF THE ADMINISTRATION OR SUPPLYING OF
SUBSTANCES POISONOUS OR INJURIOUS TO HEALTH, AND
OF THE SPREADING OF DISEASE

241. (1) Whosoever, by any food, drink, medicine, or by
violence, or by any other means whatsoever, shall cause the
miscarriage of any woman with child, whether the woman be
consenting or not, shall, on conviction, be liable to imprisonment
for a term from eighteen months to three years.

(2) The same punishmewshall be awarded against any woman
who shall procure her own miscarriage, or who shall have
consented to the use of the means by which the miscarriage is
procured.

242. |If the means used shall cause the death of the woman, or shall
cause a serious injury to her person, whether the miscarriage has taken
place or not, the offender shall, on conviction, be liable to the
punishment applicable to wilful homicide owilful bodily harm,
diminished by one to three degrees.
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243. Any physician, surgeon, obstetrician, or apothecary, WRgere physician,
shall have knowingly prescribed or administered the medrereby etc., prescribes o

the miscarriage is procured, shall, on conviction, be liable mg&?ﬁg mear
imprisonment for a term from eighteen months to four years, andrigcarriage.
perpetual interdiction from the exercise of his profession. Qm;ﬂig%fig

243A. Whosoever, through imprudence, carelessneggipable
unskilfulness in his art or profession, or Robservance of miscarriage.
regulations, causes the miscarriage of a woman with child, shalléﬁgfig’}’“"
conviction, be liable to imprisonment for a term not exceeding iXended by: L.N
months or to a finenjulta) not exceeding two thousand atitree 407 of 2007.

hundred and twentpine euro and thirggeven cents (2,329.37).

244. Whosoever shall, in any manner, maliciously administ@aministering or
to, or cause to be taken by another person any poisonousagging others to

. . A substances
noxious substance capable of causing any harm or injury to hegfilious to healtt
shal, on conviction, be liable to imprisonment for a term frommended by:
thirteen months to two years, provided the offence does notXi<-1981.4.
itself constitute the offence of homicide, completed or attempted,

or a serious injury to the person.

244A. (1) Any person who, knowing that he suffers from, or igansmission,
afflicted by, any disease or condition as may be specified C'rrmm;lgication-
accordance with subarticle (3), in any manner knowinglpgmaits, 55y b;,fease'
communicates or passes on such disease or condition to any oths02.46.
person not otherwise suffering from it or afflicted by it, shall, cﬁfﬁeg‘égd by:
- ; S .N. 407 of 2007
conviction, be liable to imprisonment for a term from four year 1

nine years:

Provided that where the othperson dies as a result of such
disease or condition, the offender shall be liable to the punishment
established in article 211(1).

(2) Where any such disease or condition as is referred to in
subarticle (1) is transmitted, communicated or passed on through
imprudence, carelessness or through -nbeervance of any
regulation by the person who knew or should have known that he
suffers there from or is afflicted thereby that person shall on
conviction be liable to imprisonment for a term not exceeding six
montts or to a fine iulta) not exceeding two thousand and three
hundred and twentyine euro and thirtgeven cents (2,329.37):

Provided that where the other person dies as a result of such
disease or condition, the offender shall be liable to the punishments
established in article 225.

(3) The Minister responsible for justice shall, by notice in the
Gazette, specify diseases or conditions to which this article applies.
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Subtitle VIII
Amended by: OF INFANTICIDE AND OF THE ABANDONMENT,
VI.1947.8. EXPOSURE AND ILLLTREATMENT OF CHILDREN
Substituted by
1. 2002.47.
Infanticide. 245. Where a woman by any wilful act or omission causes the
\A/Iddlegﬁyé death of her child, being a child under the afewelve months,

' e but at the time of the act or omission the balance of her mind was
disturbed by reason of her not having fully recovered from the
effects of giving birth to the child or by reason of the effects of
lactation consequent upon the birth ofet child, then,
notwithstanding that the circumstances were such that but for this
article the offence would have amounted to wilful homicide, she
shall be guilty of infanticide and shall be liable to the punishment
of imprisonment for a term not exceeditwenty years.

Abandoning or 246. Whosoever shall be guilty of abandoning or exposing any
exposing child child under the ge of seven years shall be liable to imprisonment for a
Xﬂ?g;jg(‘j’%@}'ea' term from seven months to one year.

XLIX. 1981.4.

If child dies or 247. (1) Saving the provisions of article 245, where, in

sustains injury. consequence of the abandonment or exposure of the child, such
Amended by:

IX. 1859.16: child dies or sustains a bodily injury, tieéfender shall be deemed,
V. 1868.16; in the first case, to be guilty of wilful homicide, and, in the second
M i case, to be guilty of wilful bodily harm, and shall be subject to the

provisions relating to homicide and bodily harm respectively; but
the punishment shall bdiminished by one degree.

Abandoning or (2) Where the abandonment or the exposure of a child as
%&%ﬂ?g;ﬁé‘é’m provided in this article shall not have taken place under
life or limb. circumstances of manifest danger either to the diféo the person

of the child so abandoned or exposed, the punishment shall be

diminished by two degrees:

Provided that where the punishment prescribed in
subarticles (1) and (2), be not heavier than the punishment
prescribed in the last preceding articlthe offender shall, on
conviction, be liable to the punishment prescribed in the latter
article, increased by one degree.

lll-treatment or 247A. (1) Whosoever, having the responsibility ofiyachild

neglectofchild  ynder twelve years of age, by means of persistent acts of

under twelve year Lo L . .

Added by: commission or omission Hlreats the child or causes or allows the

1. 2002.49. ill -treatment by similar means of the child shall, unless the fact
constitutes a more serious offence under any otherigion of this
Code, be liable on conviction to imprisonment for a term not

exceeding two years.

(2) For the purposes of subarticle (1),-tikatment includes
neglecting the childés need for
protectionfromharrper si stently offending t
esteem in a serious manner and persistently imposing upon the child
ageinappropriate tasks or hard physical labour.

(3) The provisions of article 197(4) shall also apply in the case
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of an offence under this article, when the offence is committed by any
ascendant or tutor.

248. Whosoever, having found a newly born child, shall fail tailure to take
provide for its immediate safety, or, having assumed the cgae of foundling
thereof, shall not, within twentjour hours, deliver the same, o?ﬁet?e[)"fke report
give information thereof, to the Executive Police, shall, on
conviction, be liable, in the first case, to imprisonment for a term
from four to six months, and, in the second case, to imprisonment

for a term from one to three months:

Provided that in either case, the court may, in its discretion,
award a finerultaor ammendgin lieu of imprisonment.

GENERAL PROVISION APPLICABLE TO OFFENCES Added by:
UNDER SUBTITLES I TO V, BOTH VII. 2010.15.
INCLUSIVE, AND SUB-TITLE VIII

248 Bis The provisions of article 208B(2) and (2A) shall apptysability in case
to anyperson found guilty of any offence under Stitbes | to V, 0f0ﬁencessgainf
both inclusive, and Sutitle VIIl when committed against a persoRigedpy:

under age. VII. 2010.15.

Subtitle VIII BIS Added by:
I11. 200250

OF THE TRAFFIC OF PERSONS

248A. (1) Whosoever, by any means mentioned in subartig¢|gfic of a
(2), traffics aperson of age for the purpose of exploiting theserson of age fc
P the purpose of
person In: exploitation in
(a) the production of goods or provision of services; or Bhoeoggogr“c“o” ¢
(b) slavery or practices similar to slavery; or

provision of

servicesAdded
(c) servitude or forced labour; or by: 1ll. 2002.50.

Amended by:

R . . T VII. 2010.16;
(d) activities associated with begging; or XVIIL. 2013.2.

(e) any other unlawful activitiesot specifically provided for
elsewhere under this sttitle,

shall, on conviction, be liable to the punishment of imprisonment from
four to twelve years.

For the purposes of this subarticle exploitation includes
requiring a person to produce goods aprbvide services under
conditions and in circumstances which infringe labour standards
governing working conditions, salaries and health and safety.

(2) The means referred to in subarticle (1) are the following:
(a) violence or threats, including abduction;

(b) deceit or fraud;
(c) misuse of authority, influence or pressure;
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Traffic of a perso
of age for the
purpose of
exploitation in
prostitution, etc.
Added by:

111. 2002.50.
Amendedy:
XVIII. 2013.3.

Traffic of a
person of age for
the purpose of
exploitation in the
removal of
organsAdded by
111. 2002.50.
Amended by:
XVIII. 2013.4.

Traffic of a minor
for any of the
purposes
mentioned in
articles 248A to
248C.

Added by:

111. 2002.50.

Improperly
inducing consent
adoption of a
minor for purpose
of exploitation.
Added by:

VII. 2010.17.

Child labour.
Added by:
VII. 2010.17.

(d) the giving or receiving of payments or benefits to achieve
the consent of the person having control over another
person;

abuse of power oof a position of vulnerability:

Provided that in this paragraph "position of vulnerability"
means a situation in which the person concerned has no
real or acceptable alternative but to submit to the abuse
involved.

(e)

(3) The consent of a victim of traffickgnto the exploitation, whether
intended or actual, shall be irrelevant where any of the means set forth in
subarticle (2) has been used.

248B Whosoever, by any means mentioned in article 248A(2),
trafficks a person of age for the purpose of exploiting that person
in prostitution or in pornographic performances or in the
production of pornographic material or other forms of sexual
explottation shall, on conviction, be liable to the punishment laid
down in article 248A(1).

248C Whosoever, by any means mentioned in article 248A(2),
trafficks a person of age for the purpose of exploiting that person in the
removal of any organ of the body shalt conviction be liable to the
punishment of imprisonment for a term from six to twelve years.

248D Whosoever trafficks a minor for any of the purposes
mentioned in articles 248A to 248C, both inclusive, shall, on
conviction be liable to the same punishment ld@idwn in those
articles, as the case may be, even if none of the means mentioned in
article 248A(2) has been used:

Provided that where any of the means mentioned in article
248A(2) has been used in the commission of the offence under this
article the punisment for the offence shall be increased by one
degree.

248DA. Whosoever, for any purpose referred toairticles 248A
to 248C, both inclusive, acting as an intermediary for the adoption
of a child improperly induces the consent of any person whose
consent is required for the adoption shall on conviction be liable to
the punishment laid down in article 248D.

248DB. Whosoever shall practice or engage in child labour for
any of the purposes mentioned in article 248A shall, on conviction,
be liable to the punishment established under article 248D.

For the purposes of this article child labour shall include
the ccercion of a person under age into forced or compulsory
labour for any purpose whatsoever including the forced or
compulsory recruitment of minors to take part in armed conflict.
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248E. (1) In this subtitle, the phrase "trafficks a person" oiGeneral provision
"trafficks a minor" means the recruitment, transportation, sale aég't'.‘glab'aom's
transer of a person, or of a minor, as the case may be, incIudi[%,gédeby;
harbouring and subsequent reception and exchange or transfgh. 2§02.50.
control over that person, or minor, and includes any behavigjiendedby: LN
which facilitates the entry into, transit through, residence inxir exxxi. 2007.14;
from the territory of any country for any of the purposes mentiong\tyI 2010.18;

in the preceding articles of this stille, as the case may be. Il. 2013.5.

(2) Where any of the offences in articles 248A to 248D, both
inclusive-

(a) is accompanied by violence, or has cauggkvous
bodily harm; or

(b) generates proceeds exceeding eleven thousand and six
hundred and fortgix euro and eightgeven cents
(11,646.87); or

(c) is committed with the involvement of a criminal
organisation within the meaning of article 83A(1); or

(d) is commited by a public officer or servant in the course
of the exercise of his duties; or

(e) is committed against a vulnerable person within the
meaning of article article 208A(2); or

(H when the offender willfully or recklessly endangered the
life of the person traffiked,

the punishment otherwise due shall be increased by one degree.

(3) The provisions of article 121D shall apphutatis mutandiso
the offences under this stltle, so however that the punishment to
which the body corporate shall be liable under gubarticle shall
be the payment of a finenulta) of not less than eleven thousand and
six hundred and fortgix euro and eightgeven cents (11,646.87)
and not more than one million and eight hundred and dhtye
thousand and four hundred and ninetght euro and seventyo
cents (1,863,498.72).

(4) Where the person found guilty of any of the offences under this
subtitle -

(&) was at the time of the commission of the offence an
employee or otherwise in the service of a body corporate,
and

(b) the commissiorof the offence was for the benefit, in part
or in whole, of that body corporate, and

(c) the commission of the offence was rendered possible
because of the lack of supervision or control by a person
referred to in article 121D,

the person found guilty as af@@d shall be deemed to be vested

with the legal representation of the same body corporate which shall

be liable to the payment of a finan(lta) of not less than ten

t housand eur o (10, 000) and not exceeding
(u2,000,000).

(4A) Whenevetthe offence is committed for the benefit, in part
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Inapplicability of
Imml%ration Act.

or in whole, of a body corporate by a person who has the power of
representation of the body corporate, authority to take decisions on
behalf of thebody corporate, or authority to exercise control of the body
corporate, the legal person may be subject to:

(i) exclusion from entitlement to public benefits or
aid;

(i) temporary or permanent disqualification from the
practice of commercial activities;

(iii) placing umer judicial supervision;

(iv) judicial winding up; or

(v) temporary or permanent closure of establishments.

(5) Without prejudice to the provisions of article 5, the Maltese courts
shall also have jurisdiction over the said offences where:

(a) only part of the actiogiving execution to the offence
took place in Malta; or

the offender is a Maltese national or permanent
resident in Malta or the offence was committed for the
benefit of a body corporate registered in Malta; or

(c) the offence was committed against a Malteatonal or
permanent resident in Malta..

(6) The offences committed under this stite shall not be
liable to punishment if the offender was compelled thereto by
another person where the provisions of articleb3& not apply.

(7) The provisions of article 14 of thienmigration Act shall
not apply until the lapse of thirty days from the date that the
Principal Immigration Officer has reasonable grounds to believe
that the person concerned is a victim of any of the offences under

(b)

The provisions of articles 13 and 14 of théite Slave
Traffic (Suppression) Ordinancshall, mutatis mutandisapply.

Notwithstanding any otheprovision of this Code or of any
other law, the period of prescription shall run from the day on which the

248F (1). Whosoever aids, abets or instigates any offence under
this subtitle shall be guilty of an offence and shall be liable on

Cap. 217.
this subtitle.
(8)
Cap. 63.
(9)
victim attains the age of majority.
Aiding and
abetting.
Added by:
XVIII. 2013.6.

Nonrapplicability
of provisions.
Added by:

XVIII. 2013.6.
Cap. 446.

conviction to the punishment laid down for the offence aided,
abetted or instigated.

(2) Any person whoengages in or makes use of the services or
labour as referred to in articles 248A to 248D, both inclusive, in the
knowledge that the person providing the service has been trafficked
within the meaning of article 248E(1), shall be guilty of an offence
and lable, on conviction, to imprisonment for a term of eighteen
months to five years.

248G. The provisions of articles 21 and 28A of this Code and the
provisions of theProbation Actshall not apply in respect of any person
convicted of an offence under trsgbtitle.
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Subtitle IX
OF THREATS, PRIVATE VIOLENCEAND HARASSMENT Amended by:
VIIl. 1909.25.
Substituted by:
XX. 2005.14.

249. (1) Whosoever by means of any writing, whethemhreats by mear
anonymous or signed in his own or in a fictitious name, shg'lnlfggg‘g;-b_
threaten the commission of any crime whatsoever, shall, |Qn 1859,1%/;'
conviction, be liable to imprisonmenbif a term from one to six X\V.19835;

months: IIl. 2002.51.

Provided that where the threat concerns the use of nuclear
material to cause death or serious injury to any person or
substantial damage to property or the commission of an offence of
theft of nuclear material in order toompel a natural or legal
person, international organization or State to do or to refrain from
doing any act the punishment for the offence shall be increased by
three degrees; the expression "nuclear material" shall have the
same meaning assigned to it asticle 314B(4).

(2) Where the threat, be it even verbal, contains an order, or
imposes a condition, the offender shall, on conviction, be liable to the
punishment prescribed in subarticle (1) and to a fimeltg).

(3) Moreover the offender shall be requiredfiod a surety, or
to enter into a recognizance as provided in articles 383, 384 and
385.

250. (1) Whosoever, with intent to extort money or any oth&jackmail.
thing, or to make angain, or with intent to induce another persofimended by:
to execute, destroy, alter, or change any will, or writtdﬁil.lfggglgé;
obligation, title or security, or to do or omit from doing any thinggLIX. 1981.4
shall threaten to accuse or to make a complaint against, oaf't8002-52-
defame, that or ather person, shall, on conviction, be liable to

imprisonment for a term from five to eighteen months.

(2) Where by such threat the offender shall have attained his
end, he shall be liable to imprisonment for a term from seven
months to three years.

251. (1) Whosoever shall use violence in order to compeilvate violence.
another person to do, suffer or omit anything shall, on conviction,
be liable to the punishment laid down in subarticle (1) of the last
preceding article.

(2) Where the offender shallave attained his end, he shall be
liable to the punishment laid down in subarticle (2) of the last
preceding article.

251A.(1) A person who pursues a course of conduct: Harassment.
. Added by: XX.
(a) which amounts tdhvarassment of another person, and 2005.15!
. Amended by:
(b) which he knows or ought to know amounts to L.N. 407 of)zloo‘,

harassment of such other person,
shall be guilty of an offence under this article.
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Added by: XX.
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Amended by:
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(2) For the purpose of this article, the person whose course of
conduct is in question ought to know that it amounts to harassment of
another person if a reasonable person in possession of the same
information would think the cage of conduct amounted to harassment
of the other person.

(3) It is a defence for a person charged with an offence under this
article to show that:

(&) his course of conduct was pursued for the purpose of
preventing or detecting crime; or

(b) his course of conduct was pursued under any
enactment, regulation or rule, or to comply with any
condition or requirement imposed by any person under
any enactment; or

(c) in the particular circumstances the pursuit of the course of
conduct was reasonable.

(4) A person guily of an offence under this article shall be liable
to the punishment of imprisonment for a term from one to three
months or to a finenjulta) of not less than two thousand and three
hundred and twentyine euro and thirtyseven cents (2329.37) and
not moke than four thousand and six hundred and {fdight euro
and seventfive cents (4658.75), or to both such fine and
imprisonment:

Provided that the punishment shall be increased by one
degree where the offence is committed against any person
mentioned inarticle 222(1).

251B. (1) A person whose course of conduct causes another to
fear that violence will be used against him or his propeoty
against the person or property of any of his ascendants,
descendants, brothers or sisters or any person mentioned in article
222(1) shall be guilty of an offence if he knows or ought to know
that his course of conduct will cause the other so to fearamh of
those occasions, and shall be liable to the punishment of
imprisonment for a term from three to six months or to a fine
(multa) of not less than four thousand and six hundred and-fifty
eight euro and sevenfjve cents (4658.75) and not more than
eleven thousand and six hundred and fegity euro and eighty
seven cents (11,646.87), or to both such fine and imprisonment.

(2) For the purpose of this article, the person whose course of
conduct is in question ought to know that it will cause another
personto fear that violence will be used against him on any
occasion if a reasonable person in possession of the same
information would think the course of conduct would cause the
other so to fear on that occasion.

(3) Itis a defence for a person charged with #arme under this
article to show that:

(a) his course of conduct was pursued in the
circumstances mentioned in article 251A@)(or
(b); or

(b) the pursuit of his course @bnduct was reasonable foi
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the protection of himself or another or for the
protectionofhisr anot her déds property.

251C In articles 251A and 251Beferences to harassing a persoterpretation of
include alarming the person or causing the person distress. articles 251A an

251B.

Added by:
XX. 2005.15.

251D The punishments established in the foregoing provisiofgrease of
of this subtitle shall be increased by one to two degrees when theishmentin
offence is aggravated or motivated detgrounds of gender, gendefer g g;ﬁse&
identity, sexual orientation, race, colour, language, ethnic origiv). 2006.5.

religion or belief or political or other opinion within the meaning c@me”ded by:

sub-articles (3) to (6), both inclusive, of article 222A.

Ill. 2012.6.

251E (1) Whosoever, for nomedicd reasons, performs angemale genital

operation or <carries out any nutgtpn

that damages the genitalia or inflicts upon them permanéﬂfﬁ%_

changes, shall be guilty of enforced female genital mutilation and
shall be liable to the punishment of imponment for a term from
three to nine years.

(2) (@ Whosoever shall be guilty of female genital mutilation from
which death shall ensue solely as a result of the nature or
the natural consequences of the harm and not of any
supervening accidental causkak be liable-

() to imprisonment for a term from six to twenty
years, if death shall ensue within forty days to be
reckoned from the midnight immediately
preceding the operation or intervention;

(i) to imprisonment for a term from four to twelve
years, if death shall ensue after the said forty
days, but within one year to be reckoned as
above.

(b) If death shall ensue as a result of a supervening
accidental cause and not solely as a result of the nature
or the natural consequences of the operation or
intervention, the offender shall, on conviction, be
liable to imprisonment for a term from three to nine
years.

(3) Consent of the person undergoing the operation or
intervention shall not justify exemption from punishment.

(4) Whosoever shall wilfully fail to eek to avert, by formal
complaint or in another manner, female genital mutilation, shall be
liable to a fine (ulta) o f not |l ess than one
and not exceeding five thousand
imprisonment for a term of simonths to two years, or to both such
fine and imprisonment:

Provided that the duty to avert such an act shall apply
regardless of any duty of confidentiality.

(5) For purposes of this article the terms "operation" and
"intervention” shall include the exois, infibulation or mutilation

t housan
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by: 1.
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of the genitalia.

(6) Whosoever aids, abets, counsels or procures a female to
excise, infibulate or otherwise mutilate the whole or any part of her
own genitalia, shalbe guilty of an offence and shall be liable, on
conviction, to the punishment laid down under this article.

Enforced 251F Any person who for nomedical reasons, by force,
sterilization. deceit, bribery or threats surgically removesdor sa bl es a
Added by: - - h

1. 20142 reproductive organs wit hout

Forced marriage
Added by:
1.2014.2.

Increase in
punishment
Added by:
1.2014.2.

consent, leading to sterilization, shall be guilty of enforced
sterilization and shall, unless the fact constitutes a more serious
offence under any other provision of this @ydbe liable on
conviction to imprisonment for a term from four to ten years.

251G Any person who by force, bribery, deceit, deprivation of
liberty, improper pressure or any other unlawful conduct or by
threats of sucltonduct, forces anyone to enter into a marriage shall
be guilty of causing a forced marriage and shall, unless the fact
constitutes a more serious offence under any other provision of this
Code, be liable on conviction to imprisonment for a term from three
to five years:

Provided that any act so made in contravention of this
provision shall be null and without effect at law.

251H. The punishment for the offences referred to in articles 251 to
251G, both incluise, shall be increased by one to two degrees in each
of the following cases:

(a) the offence was committed against a former or current
spouse or partner, by a member of the family, a person
cohabiting with the victim or a person having abused her
or his authaity:

Provided that, in this paragraph spouse includes a
person whose marriage with the accused has been
dissolved or declared null.

were committed

(b)

the offence, or
repeatedly;

the offence was committed against a vulnerable person
within the meaning of article 208AC(2);

the offence was committed against or in the presence of a
minor;

related  offences,
(©)
(d)
()

the offence was committed by two or more people acting
together;

(H the offence was preceded or accompanied by violence;

(9)

the offence was committed with the use threat of a
weapon;

(h) the offence resulted in severe physical or

t hat

per soné
per s
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psychological harm for the victim;

(i) the offender has been previously convicted of offences of a
similar nature.

251lI. (1) The followingprovisions shall apply to the offences unc appiicabiity of
articles 198, and 251 to 251G, both inclusive. provisions.

(2) Without prejudice to the provisions of article 5, the Maltese cc
shall also have jurisdiction over the said offences where:

(a) only part of the action givingxecution to the offence
took place in Malta; or

(b) the offender is a Maltese national or permanent residel
Malta; or

(c) the offence was committed against a Maltese national
permanent resident in Malta.

(3) Notwithstanding any other provision of this Caateof any other
law, where the person against whom the offence is committed
minor, the period of prescription shall run from the day on which
victim attains the age of majority.

Subtitle X

OFDEFAMATION, AND OF THE DISCLOSING OF SECRET
MATTERS

252. (1) Whosoever, with the object of destroying or damagingamation.
the reputation of any person, shall offend such person by woffignded b
gestures, or by anwriting or drawing, or in any other manneiy. 1916.2.’
shall, on conviction, be liable to imprisonment for a term not

exceeding three months, or to a fimau(ta).

(2) Where the defamation consists in vague expressions or
indeterminate reproaches, or in words or actckviaire merely indecent,
the offender shall be liable to the punishments established for
contraventions.

(3) Where the defamation is committed by means of writings,
effigies or drawings, divulged or exhibited to the public, the
offender shall be liable to immdnment for a term not exceeding
one year.

(4) Where the defamation is directed against an ascendant, and the
offence is punishable with imprisonment, the offender shall also be liable
to a fine (nulta).

253. (1) The party charged with the offence referred to in thedence of trut
last preceding article shall not be allowed to produce, in g@m'ss'b'e-

defence, evidence of the truth or of the notoriety of the f&&egngoégetﬁ:v.
attributed to the person aggvied. 1916.3.

(2) Evidence of the truth is, however, admitted Exceptions.
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XIV. 1889.44;
X1.1900.36;
XXI1.1976.4.
Cap. 248.

(a)if the person aggrieved is a public officer or employee,
and the fact attributed to him refers to the exercise of
his functions, and thelefendant, in the preliminary
stage of the cause, assumes responsibility for the
defamation and declares in his defence that he wishes
to prove the truth of the fact attributed by him to the
aggrieved party:

Provided that this provision shall not applytire case of
the offences referred to in articles 93 and 95;

(b)if the complainant formally requests that the
proceedings shall include an inquiry into the truth or
the falsity of the fact attributed to him.

(3) If the truth of the fact be proved, the defendahtll be
exempted from punishment, whenever the court is satisfied that the
proof of the truth has been in the public interest, and the means used,
having regard to the circumstances of time, place and person, do not
in themselves constitute a defamatiorr any other offence
independently of the proof of the truth of the fact attributed to the
complainant.

(4) Where the defendant, in the case in which he is allowed to
prove the truth of the fact attributed to the complainant, fails in proof of
such truth, the aurt may, if the defamation is proved, increase the
punishment by one or two degrees, having regard to all the
circumstances of the case.

254. Where there are extenuatimgrcumstances, the court may
award a punishment lesser than those hereinbefore laid down or
apply the provisions of article 378, according to the circumstances of
the case.

255. No proceedings shall be instituted for defamation except on
the complaint of thgarty aggrieved:

Provided that where the party aggrieved dies before having
made the complaint, or where the offence is committed against the
memory of a deceased person, it shall be lawful for the husband or wife,
the ascendants, descendants, brothersigters, and for the immediate
heirs, to make the complaint.

256. (1) In cases of defamation committed by means of printed
matter, the provisions contained in the Press Act shall apply.

(2) Where, according to the said Act, proceedings may only be
instituted o the complaint of the party aggrieved, the provisions
contained in the proviso to the last preceding article shall also

apply.
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257. If any person, who by reason of his calling, profession Diclosing of
office, becomes the depositary of any secret confided in him, shgpfessional

secrets.

except when compelled by law to give information to a publipsituted by:
authority, disclosesuch secret, he shall on conviction be liable toXxIv. 1994.15.
fine (multa) not exceeding fortsix thousand and five hundred andmended by:

98.7

eightyseven euro and forigeven cents (46,587.47) or ta.N. 407 of 2007.
imprisonment for a term not exceeding two years or to both such
fine and imprisament:

Provided that, notwithstanding the provisions of any other
law, it shall be a defence to show that the disclosure was made to a
competent public authority in Malta or outside Malta investigating
any act or omission committed in Malta and which caotgs, or if
committed outside Malta would in corresponding circumstances

constitute-

(@)

(b)
(©)

any of the offences referred to in article 22821) of the
Dangerous Drugs Ordinanaay, Cap. 101.

any of the offences referred to in artidiR0A(2)(a)(1) of

the Medical and Kindred Professions Ordinange:; Cap. 31.

any offence of money laundering within the meaning of
the Prevention of Money Laundering Act: Cap. 373.

Provided further that the provisions of the first proviso of this
article shall not apply to person who is a member of the legal or the
medical profession.

Title IX
OF CRIMES AGAINST PROPERTY AND PUBLIC SAFETY  Amended by
XVI. 1901.1
I. 1903.11.
Subtitle |
OF THEFT
§ OF AGGRAVATED THEFT
261.The crime of theft may baggravated Theft. Aggravating
. circumstances.
(& Dby "violence";
(b) by "means";
(c) by "amount";
(d) by "person";
(e) by "place";
( by "time";
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(9) by "the nature of the thing stolen".
Theft aggravate 262.(1) A theft is aggravated by "violence"
by*violence” (@) where it is accompanied with homicide, bodily harm, or
confinement of the person, or with a written or verbal
threat to Kkill, or to inflict a bodily harm, or to cause
damage to property;

(b) where thethief presents himself armed, or where the
thieves though unarmed present themselves in a number
of more than two;

(c) where any person scouring the counsige and
carrying arms proper, or forming part of an assembly
in terms of article 63, shall, by a wett or verbal
request, made either directly or through another
person, cause to be delivered to him the property of
another, although the request be not accompanied with
any threat.

(2) In order that an act of violence may be deemed to aggravate
the theft, it shall be sufficient that such act be committed
previously to, at the time of, or immediately after the crime, with
the object of facilitating the completion thereof, or of screening
the offender from punishment or from arrest or from the hue and
cry raised by the injured party or by others, or of preventing the
recovery of the stolen property or by way of revenge because of
impediment placed or attempted to be placed in the way of the
theft, or because of the recovery of the stolen property or of the
discovery of the thief.

Theft aggravate 263.Theft is aggravated by "means"
by “means" (@) when it is committed with internal or external
breaking, with false keys, or by scaling;

(b) when the thief makes use of any painting, mask, or
other covering of thdace, or any other disguise of
garment or appearance, or when, in order to commit
the theft, he takes the designation or puts on the dress
of any civil or military officer, or alleges a fictitious
order purporting to be issued by any public authority,
even though such devices shall not have ultimately
contributed to facilitate the theft, or to conceal the
perpetrator thereof.

Definition of 264. (1) "Breaking" shall include the throwing dm, breaking,
Er;%??]kég%"b _ demolishing, burning, wrenching, twisting, or forcing of any wall,
|X_1859_19;y' not being a rubble wall enclosing a field, roof, bolt, padlock, door,
§¥|).(|}91291é%§1 or other similar contrivances intended to prevent entrance into any

dwelling-house or other place or eoslure, or to lock up or secure
wares or other articles in boxes, trunks, cupboards, or other
receptacles, and the breaking of any box, trunk, or other receptacle
even though such breaking may not have taken place on the spot
where the theft is committed.

Saving the provisions of article 326, any breaking, twisting,
wrenching, or forcing of the pipes of the public water service or of
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the gas service, or of the wires or cables of the electre@tyice,

or of the meters thereof, or of any seal of any meter, made for the
purpose of effecting an unlawful communication with such pipes,

wires, or cables, or the existence of artificial means as are
mentioned in subarticle (2), shall also be deemeldetdbreaking”.

(2) In the case of breaking of pipes of the public water servicerassumptive
of the gas service, or of the wires or cables of the electricity servi@(iﬂ,'e”??J in T’e
or of the metres thereof, or of asgal of any meter, or in the case ?psfsf)etéea g
the existence of artificial means capable of effecting the unlawtul
use or consumption of water, gas or electric current, or capable of
preventing or altering the measurement or registration on the meter
of the quantityused or consumed, shall, until the contrary is proved,
be taken as evidence of the knowledge on the part of the person
occupying or having the control of the tenement in which such
breaking or artificial means are found, of the said use or
consumption ofvater, gas or electric current, as the case may be.

265. Any hook, picklock, skeletokey, or any key imitated, Definition of “false
counterfeited, or adapted, and any genuine key when procuredk®yy
means of theft, fraud or any kind of artifice, argknerally, any
other instrument adapted for opening or removing fastenings of any
kind whatsoever, whether internal or external, shall be deemed a
false key.

266. (1) The entry into any of the places mentioned in artictfinition of
264 by any \ay other than by the doors ordinarily intended for th&caling"
purpose, whether the entry is effected by means of a ladder or rope
or by any other means whatsoever, or by the bodily assistance of
any other person or by clambering in any way whatsoever in order
to mount or descend, as well as the entry by any subterraneous
aperture other than that established as an entrance, shall be deemed
"scaling".

(2) For the purposes of punishment, there shall also be deemed
to be "scaling"” when the offender, although he shalVe entered
into any of the places aforesaid by any way ordinarily destined for
the purpose, shall get out of the same by any of the means
aforesaid.

267. Theft is aggravated by "amount", when the value of theeft aggravate

i i by "amount".
thing stolen exceeds two hundred and thivip euro and ninetjour A>r’nended by: X
cents (232.94). 1900.37; Ill.

1971.6; XIII.
1980.8; XIlII.
1983.5; L.NA4O7
of 2007.

268. Theftis aggravated by "person" Theft aggravate

(a) when it is committed in any pladey a servant to the by "persan”
prejudice of his master, or to the prejudice of a third
party, if his capacity as servant, whether real or
fictitious, shall have afforded him facilities in the
commission of the theft;

the term "servant" siianclude every person Definition of
employed at a salary or other remuneration in the servant’.
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Theft aggravate
by "place".

Theft aggravate
by "time".

Theft aggravate
by "the nature o
the thing stolen’
Amended by:
XIIl. 1983.5;
XXXII. 1986.4;
1. 2002.53;

V. 2005.37;

L.N. 407 of 2007.

service of another, whether such person lives with his
master or not;

(b) when it is committed by a guest or by any persomief
family, in the house where he is receiving hospitality,
or, under similar circumstances, by the host or by any
person of his family, to the prejudice of the guest or his
family;

(c) when it is committed by any hot&keper, innkeeper,
driver of a vehiclepoatman, or by any of their agents,
servants or employees, in the hotel, inn, vehicle or
boat wherein such hotdleeper, innkeeper, driver or
boatman carries on or causes to be carried on any
such trade or calling, or performs or causes to be
performed anysuch service; and also when it is
committed in any of the abowaentioned places, by
any individual who has taken lodgings or a place, or
has entrusted his property therein;

(d) when it is committed by any apprentice, fellow
workman, journeyman, professor, réist, soldier,
seaman, or any other employee, in the house, shop,
workshop, quarters, ship, or any other place, to which
the offender has access by reason of his trade,
profession, or employment.

269.Theftis aggravated by "place", when it is committed
(a) in any public place destined for divine worship;

(b) in the hall where the court sits and during the sitting of
the court;

(c) on any public road in the countsjde outside inhabited
areas;

(d) in any store or arsenalf the Government, or in any
other place for the deposit of goods or pledges,
destined for the convenience of the public;

(e) on any ship or vessel lying at anchor;
(f) inany prison, or other place of custody or punishment;
(g) in any dwellinghouse or appurtenancieetreof.

270.Theft is aggravated by "time", when it is committed in the night,
that isto say, between sunset and sunrise.

271.Theft is aggravated by "the nature of the thing stolen”

(&) when it is committed upon things exposed to danger,
whether by their being cast away or removed for safety,
or by their being abandoned on account of urgent
personal danger arising from fire, the falling of a
building, or from any shipwreck, flood, invasion by an
enemy, or any other grave calamity;

(b) when it is committed on beehives;

(c) when it is committed on any kind of cattle, large or small,
in any pasturground, farmhouse or stable, provided the
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value be not less than two euro and thitisee cents
(2.33);

(d) when it is committed on any cordage, or other things
essentially required for the navigation or for gadety of
ships or vessels;

(e) when itis committed on any net or other tackle cast in the
sea, for the purpose of fishing;

(H when it is committed on any article of ornament or
clothing which is at the time on the person of any child
under nine years of age;

() when it is committed on any vehicle in a public place
or in a place accessible to the public, or on any part or
accessory of, or anything inside, such vehicle;

(h) when it is committed on nuclear material as defined in

272.Whosoever shall be guilty of theft accompanied with wilful
homicide shall be liable to the punishment of imprisonment for life.

272A.(1) Whosoever shall be guilty of theft accompanied with
grievous bodily harnfrom which death ensues shall be liable:

article 314B(4);
(i) when it is committecdn any public record as defined

in article 2 of theNational Archives Act. Cap. 477.

Punishment for
theft accompanie
with wilful

homicide.
Amended by: XX
1971.20; XLIX.
1981.4.

Punishment for
theft accompanie
with grievous

(a) if the harm is grievous and death ensues as a result of

harm from

Elg’\ death

nature or the natural consequences of the harm and nd’i’n S.

any supervening accidental cause: Added by:
VII. 2010.19.

(i)  to imprisonment for a term from eight to thirty
years, ifdeath shall ensue within forty days to
be reckoned from the midnight immediately
preceding the crime;

(i) to imprisonment for a term from six to twenty

five years, if death shall ensue after the said forty
days, but within one year to be reckoned as

above;

(b) if death shall ensue as a result of a supervening
accidental cause and not solely as a result of the nature
or the natural consequences of the harm, the offender
shall, on conviction, be liable to imprisonment for a

term from five to ten years.

(2) The povisions of article 220(3) shall apply where the harm is
caused within the territorial limits of Malta but death occurs outside

those limits.
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Punishment for
theft accompanie
with attempted
homicide.
Amended by: V.
1856.13; VI.
1871.19;
X1.1900.38; XLIX
1981.4.

Punishment for
theft accompanie
with bodily harm.
Amended by:
X1.1900.38; XLIX
1981.4.

Punishment for
theft accompanie:
with confinement
of person.
Amendedy:
V.1868.17;

XLIX. 1981.4.

Punishment for
theft aggravated t
"violence" not
accompanied with
wilful or attemptec
homicide or with
bodily harm or
confinement of
person.
Amended by:
V.1868.17;
XLIX.1981.4.

Punishment wher
"violence" is
directed against
certain persons.
Added by:

XXIX. 1990.12.
Amended by:

1. 2002.54.

Punishment for
theft aggravated
by "violence"
accompanied witt
other aggravating
circumstances.
Amended by:
XXI1X.1990.13.

273. Whosoever shall be guilty of thefaccompanied with
attempted homicide shall be liable to imprisonment for a term from
Six to twenty years.

274. Whosoever shall be guilty of theft accompanied with bodily
harm shall be liable

(a) if the harm is grievous and produces the effects
mentioned in dicle 218, to imprisonment for a term
from four to twelve years;

(b) if the harm is grievous without the effects mentioned in
article 218, to imprisonment for a term from three to nine
years;

(c) if the harm is slight, to imprisonment for a term from two
to five years;

(d) if the harm is slight and of small consequence, and is
not committed by any of the means mentioned in
article 217, to imprisonment for a term from eighteen
months to three years.

275. Whosoever shhl be gquilty of theft accompanied with
confinement of the person shall be liable to imprisonment for a term
from one to four years.

276. Whosoever shall be guilty of theft aggravated by
"violence", but not accompanied with any of the circumstances
mentionedin articles 272, 273, 274 and 275, shall be liable to
imprisonment for a term from nine months to three years.

276A. The punishment established in articles 273, 274, 275 and
276 shall be increased by one or two degrees when the "violence'
therein mentione is directed against a person who is under the age
of twelve years or over the age of sixty years or against a person
who is suffering from a degree of physical or mental infirmity in
consequence of which he is unable to offer adequate resistance.

277.When the theft aggravated by "violence" in terms of article 274,
275 or 276, is accompanied with any of the other aggravating
circumstances specified in article 261, the offender shall, on conviction,
be liable-

(a) where the theft is accompanied with ooe more of
such other aggravating circumstances, with the
exception of that of "means"”, to the punishment
established in article 274, 275, 276 or 276A, which
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shall not be awarded in its minimum;

(b) where the theft is accompanied with the aggravating
circumstance of "means", whether with or without
other aggravating circumstances, to the punishment
established in article 274, 275, 276 or 276A, increased
by one or two degrees.

278. (1) Whosoever shall be ugty of theft aggravated by punishment for
"means" only shall be liable to imprisonment for a term from fivieft aggravated
hs to three years by ‘means only
months to y . or by "means" an

(2) Where the theft, besides being accompanied with tﬁ%ir,ﬁsgtgmve?ng

aggravating circumstance of "means", is also accompanied with amended by:
of the other aggrating circumstances, with the exception of that @tl.1871.20;

. ) X _ 1.1900.39;
"violence", the said punishment shall not be awarded in |®03.12;
minimum. X11.1913.6;
.1971.7;

(3) Where the theft, besides being accompanied with t}$.1980.9;

aggravating circumstance of "means”, is also accompanied v@jhﬂﬁégg_%ﬁ_l\,_

two or more of theother aggravating circumstances, with theo7 of 2007.
exception of that of "violence", the said punishment shall be
increased by one degree and shall not be awarded in its minimum.

(4) Where, however, the value of the thing stolen does rmuwers of court.
exceed twent-three euro and twentgine cents (23.29), the court
may, without prejudice to the operation of article 371¢p)épply in
each case the punishment of imprisonment for a term from five to
nine months.

279. Whosoever shall be guilty of theft aggravated bgunishment for

"amount" only shall be liable theft aggravated |
i i ended by:
(a) if the value of the thing stolen does not exceed tv%)1 190038,

thousandand three hundred and twestine euro and y; 19137:
thirty-seven cents (2,329.37), to imprisonment for a tenmi971.8;

from five months to three years; §(<I|!'| XI?L%%:LI%;'
- - .1983.5; V.
(b) if the value of the thing stolen exceeds two thousand %%%5.37; X

three hundred and twentyne euro and thirggeven cents 407 of 2007,
(2,32.37), to imprisonment for a term from thirteen
months to seven years:

Provided that where for any reason mentioned in article 325(2)
it is not possible to estimate the value of the thing stolen the said value
shall be deemed to exceed two thousand arek thundred and twenty
nine euro and thirggeven cents (2,329.37).

280.(1) Where the theft aggravated by "aumt" is accompanied Punishment for
with one or more of the other aggravating circumstances, with {fgft aggravated I
H T " " " amount
exception of that of "violence" or means”, the offende_r shaII_ BEcompanied witt
liable, as the case may be, to the punishments established |n0_lt‘r@eagtgravating

H H H inClrcumstances.
last preceding article, which shalloy however, be awarded ing /o by-
their minimum. X1.1900.39;

X11.1913.8;
(2) Where the theft, besides being accompanied with tR&x.1990.14.

aggravating circumstance of "amount", is also accompanied with
the aggravating circumstance of "violence", or with that of
"means", or with both, the punishmeapplicable to theft when
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Punishment for
theft aggravated
"person”, "place”,
"time" or "nature ¢
thing stolen".
Amended by:
XLIX.1981.4.

Punishment for
aggravated theft
when the value ¢
the thing stolen
does not exceed
twenty-three eurc
and twentynine
cents (23.29).
Amended by:
1V.1856.14;
V.1868.18;
V1.1871.21;
X1.1900.40;
1.1903.14,
111.1971.9;
XLIX.1981.4;
XIIl. 1983.5; L.N
407 of 2007.

Theft of water, ga
or electric current
Added by:
XVI1.1921.5.
Amended by:
XI11.1983.5;

L.N. 407 of 2007.
When deemed to
completed.
Punishment when
value of watg etc.,
does not exceed
twentythree euro
and twentynine
cents (23.29).

accompanied with such aggravating circumstances shall be applied:

Provided that, if such punishment be lower than the
punishments laid down in the last preceding artidlee latter
punishments shall be applied with an increase of one degree.

(3) For the purposes of the foregoing subarticle, where the
"violence" is directed against any of the persons mentioned in
article 276A, the punishment applicable to theft when acanigu
with the aggravating circumstance of "violence" shall be the
punishment as increased by that article.

281. Whosoever shall be guiltyf theft aggravated only by
"person”, "place", "time", or "the nature of the thing stolen", shall

be liable-

(@) where the theft is accompanied with one only of these
four aggravating circumstances, to imprisonment for a
term from seven months to two years;

where the theft is accompanied with two of such
aggravating circumstances, to the same punishment,
which, however, shall in no case be awarded in its
minimum;

(b)

(c) where the theft is accompanied with more than two of
such aggravating circumstances, to the gaidishment,
which may, however, be increased to any term not

exceeding three years.

282. Where in cases of theft accompanied with one or more of
the aggravating circumstances mentioned in article 261, with the
exception of that of "violence" or "means”, the valuetiog¢ thing
stolen does not exceed twerttyree euro and twemnigine cents
(23.29), the offender shall, on conviction, be liable to imprisonment
for a term not exceeding three months.

283. In the cases set forth in the second paragraph of article
264(1), tke theft aggravated by "means" shall be deemed to be
completed when the communication therein mentioned is effected,
and the offender shall be liable to the punishment laid down in
article 278(4), unless it is proved that the value of the water, gas or
eledric current stolen exceeds twertyree euro and twerdyine
cents (23.29).
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283A. No proceedings shall be instituted in respect of ampmplaint of th
offence of theft of electricity except on the complaint of the injuréA'%ldtggg ga,”y-
party even if the offence is one which falls within the competengg 2005.3.
of the Court of Magistrates as provided in article 370(1) and even
if the injured party has not expressly waived tight to prosecute
within four days from the commission of the offence. The
provisions of this article shall apply notwithstanding anything to
the contrary provided in article 373.

§ OF SIMPLE THEFT

284. Theft, when not accompanied with any of the aggravatiBgnple theft.
circumstances specified in article 261, is simple theft.

285. Whosoever shall be guilty of simple theft shall be liable tanishment.

imprisonment for a term from one tix snonths: ﬁlnl%r;dlefol?yi
Provided that if the value of the thing stolen does not excé@?ﬁ%ﬁ%%léﬂ N

twenty-three euro and twerdyine cents (23.29), the offender shall, ofly7 o 2007,
conviction, be liable to imprisonment for a term not exceeding three
months.

286. The punishment established for simple theft according g@ssession of
the value of the thing stolen shall be applied against any persolgn articles bxll
who, having been convicted in Malta for theft, or for receivinéﬁ{ﬁ,‘i’gé’éeg’#‘t’#gf
stolen articles, is found to have in his possession any stoleteartse of receiving

the lawful possession of which he does not satisfactorily accogtﬁle” articles.
mended by: XI.

for. 1900.41;
1.1903.15.

287. Whosoever, having been convicted in Malta for theft, @hjustified
for receiving stolen articles, is found to have in his possessmﬁgsssi%rrltgles
fruits, plants, or other field or garden produce or moneyther etc”b‘; person
articles, not in keeping with his condition, the lawful possession @éviously
which he does not satisfactorily account for, or is found to haveCfjvicted of thef
his possession any adapted or counterfeit keys, or any implemegésd by:
capable of opening or forcing open any loak, to have in his XI.1900.41.
possession any impression of locks, the actual lawful destination of
which he does not satisfactorily account for, shall, on conviction, be
liable to imprisonment for a term not exceeding three months.

288. The offender shall be liable to the punishments establishe@tt for mere us
for contraventions, when, in any case of simple theft, the g&frhing stoen.

contemplated by the offender is the mere use of the thing, .98”56?‘1’5?%
intent to restoe the same immediately. x:.%ggé.ig;

GENERAL PROVISION APPLICABLE TO THIS SUBITLE

289. (1) In the case of a second or subsequent conviction for pishment in
offence referred to in this sdifitle, the punishment may becase of secondo
increased, in the case of a second conviction, by one or two degﬁéﬁ;ﬁ%‘éﬁ%r

and, in the case of a third or subsequent conviction, by one theft.
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Unlawful
possession of
property of the
Republic of Malte
Amended by: IV.
1856.16;

XXVI. 1931.3;
XXVII. 1975.19.

Destroying or
obliterating marks
denoting property
of the Republic of
Malta.

Amended by:
XXII. 1931.3;
XXVII. 1975.20;
XLIX. 1981.4.

Unlawful dealings
in or possession (
marine o
stores.

Misappropriation
Amended by: IV.
1874.3;

VIII. 1909.28;
XLIX. 1981.4;
1. 2002.55.

to three degrees.

(2) When the increase of punislent cannot otherwise take
place than by the application of solitary confinement,

punishment may be awarded to the extent of eighteen periods.

OF OTHER OFFENCES RELATING TO UNLAWFUL ACQUISITION
AND POSSESSION OF PROPERTY

Subtitle Il

such

290. Whosoever shall purchase or otherwise receive from any
other person or shall be found to have in his possession any article

bearing any mark or sign denogirsuch article to be the property of

the Republic of Malta, or any article which the possessor knows to
be the property of the Republic of Malta, for the disposal of which
no written permission shall have been given by the competent

authority, and shall fiato give a satisfactory account as to how he

came by the article or thing found in his possession, shall, on

conviction, be liable to a finenfulta) or imprisonment for a term

not exceeding one month.

291. Whosoever, with intent to conceal any property of the

Republic of Malta, shall destroy or obliterate, in asfythe articles

or things mentioned in the last two preceding articles, for the
disposal of which no permission shall have been given, any mark or
sign denoting such article or thing to be the property of the

Republic of Malta, shall, on conviction, be bile to imprisonment

for a term from one to six months.

292. Whosoever, without a licence from the Government, shall
keep for sale or deal in any articles which are by common repute

considered

t o C Oome

under

t he

denomi

stores, andwhosoever, without such licence, shall be found in
possession of such articles, without being able to give a satisfactory
account as to how he came by the articles so found, shall, on

conviction, be liable to a finen{ulta) and to the forfeiture of the

sad articles.

Subtitle 11l
OF FRAUD

293. Whosoever misapplies, converting to his own benefit or to
the benefit of any other person, anything which has been entrusted
or delivered to him under a title which implies an obligation to
return such thing or to make use thereof for a specific purpose,
shall be liable, on conviction, to imprisonment for a term from
three to eighteen months:

Provided that no criminal proceedingball be instituted for
such offence, except on the complaint of the injured party.

nat



CRIMINAL CODE [CAP. 9. 123

294. Nevertheless, where the offence referred to in the lagjravating

preceding article is committed on things entrusted or deliverecﬂ;ﬁg%ﬂg”g%
the offender by reason of his profession, trade, busine;,ﬁs_dgoglzg;'
management, office or service or in consequence of a neces)gaxz.%l%lA;
deposit, ciminal proceedings shall be institutex officioand the M- 290256
punishment shall be of imprisonment for a term from seven months

to two years.

295.Whosoever, with intent to obtain for himself or for any othetud relating t

person the payment of any money due under any insurance aggw@t‘ce- .

. . . . ended by:
risks, or any other undue benefit, destroys, disperses or detenor@'{'@ggm.g;
by any means whatsoever, things belonging to him, shall, /@n1874.4;
conviction, be liable to imprisonment for a term from seven monxl‘d?gl%%-fai
to two years, and, where he succeeds in his intent, from nine monthz 7

02.57.
to three years.

296. (1) Any master, padrone or boatman or anyperson Barratry.
entrusted with the command, use or custody of any lighter, bQﬁ?{‘@d by:

: _ g . 18745,
skiff, caique or other vessel, even if intended to navigate once il 19814

within the limits of Malta, who, for purposes of gain 1. 2002.58.

(&) abandons or damages the vessel or causes the vessel to
sink;

(b) steals or damages any goods or other things which are on
the vessel;

(c) falsely represents the loss of or damage to the vessel,
goods or other things;

(d) sells or otherwise disposes of the vessel against the will
and to the prejudice of the owner,

shall, on onviction, be liable to imprisonment for a term from five
months to two years.

(2) The said punishment shall also be applied where the
offender is a parbwner of the vessel, goods or things.

297. Whosoever, making an improper use of any paper sigrgddulent breact
in blank entrusted to him, shall, for the purpose of gain, woéfgSte'rgfseiSﬁggti
there_on anything to the prejudice of anothe( person, or shall,p kporothgrwiSE
the like purpose, add upon any paper not in blank, entrustedntended by: XL
him, any writing or clause, shall, on conviction, be liable }%.4
imprisonment for a term from nine months to three years. ' o

298.(1) Whosoever Commercial or

. industrial fraud.
(a) forges or alters, without the consent of the owner, #gended by:
name, mark or any other distinctive device of agff, 1899306
intellectual work or any industrial product, or o
knowingly makes use of ny such name, mark or
device forged or altered, without the consent of the

owner, even though by others;

(b) forges or alters, without the consent of the owner, any
design or model of manufacture, or knowingly makes
use of any such design or model forged oterad,
without the consent of the owner, even though by
others;
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Fraudulent acce
to tele
communications
systems.

Added by:
X11.1991.41.
Amended by:
L.N. 407 of 2007.

(c) knowingly makes use of any mark, device, signboard or
emblem bearing an indication calculated to deceive a
purchaser as to theature of the goods, or sells any goods
with any such mark, device or emblem;

(d) puts on the market any goods in respect of which a
distinctive trade mark has been registered, after
removing the trade mark without the consent of the
owner thereof;

(e) appies a false trade description to any goods, that is to say,
applies to goods any forged or altered figure, word or mark
which according to the custom of the trade is taken to

indicate-

® the number, quantity, measure, gauge or weight of
the goods,

(i)  the plae or country in which the goods are made or
produced,

(i)  the mode of manufacturing or producing the
goods,

(iv)  that the goods are the subject of an existing patent,
privilege or industrial copyright;

(f) knowingly puts into circulation, sells or keeps for sale or
imports for any purpose of trade, any goods bearing a
fraudulent imitation of any mark, device or emblem;

(9) knowingly makes, keeps or transfers to any person, any
die, block, machine or other instrument for the
purpose of forging, or of being used féorging, a
trade mark,

shall, on conviction, be liable to imprisonment for a term from four
months to one year.

(2) For the purposes of subarticle @)(any figure, word or
mark which, according to the custom of the trade, is commonly
taken to indicate iy of the matters therein referred to, shall be
deemed to be a trade description thereof.

298A. Whoever shall construct, alter, make, be in possessipn
sell or purchase any device whereby such person may unlawfully
connect with any telecommunication system shall, on conviction,
be liable-

(@) where the offence is committed for gain or by way of
trade, to imprisonment for a term not exceeding one
year orto a fine (nulta) of not more than four thousand
and six hundred and fiftgight euro and seventye
cents (4,658.75) or to both such fine and imprisonment;
and

(b) in all other cases, to a finen(lta) of not more than two
thousand and three hundred andetty-nine euro and
thirty-seven cents (2,329.37).
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298B(1) Whosoever, for gain, or by way of trade printSiolation of
manufacturesgduplicates or otherwise reproduces or copies, or sﬂ?_ﬁ;ﬁ'g%ﬁfiic
distributes or otherwise offers for sale or distribution, any articleaifonded by:
other thing in violation of the rights of copyright enjoyed by aMiX.1992.2;L.N
other person and protected by or under Maltese law, shall4% ©f 2007.
conviction, be liable to imprisonment for a term not exceeding one
year or to a fine rfwulta) not exceeding eleven thousand and six
hundred and fortysix euro and eightgeven cents (11,646.87) or to
both such fine and imprisonment.

(2) Proceedings undehis article may not be taken except on the
complaint of the injured party.

298C(1) Whosoever receives from another person or obtaiegy.
from another person a promise to give, to himself or to otHerséggg%gyi'”-
consideration of a loan, interests or any other gain under any f@Héhded by:
whatsoever in excess of what is allowed by law shall, oK. 407 of 2007
conviction, be liable to imprisonment for a term not exceeding
eighteen months and to the payment of a finaulfa) from two
thousand and three hundred and tweniye euro and thiryseven
cents (2,329.37) to thirtjour thousand and nine hundred and forty
euro and sixty cents (34,940.60).

(2) The same punishment laid down in subarticle (1) shall
apply to whosoever receives fromaher person or obtains from
another person a promise to give, to himself or to others, in
consideration of a service consisting in any other benefit of any
kind, interests or any other gain under any form whatsoever in
excess of what is allowed by law ootherwise grossly
disproportionate to the service given.

(3) The same punishment laid down in subarticle (1) shall
also apply to whosoever, not being an accomplice in the offence in
the same subarticle, intervenes to procure for another person a sum
of money @ any other benefit by having a person give or promise
to give, to himself or to others, in respect of the intervention, a
grossly disproportionate compensation.

(4) For the purposes of subarticles (1), (2) and (3), in the
determination of whether the intersstare, or any gain or
compensation is, grossly disproportionate account shall be had of all
the circumstances of the fact and of the average rates usually
applicable to operations similar to the one in question.

(5) Where, in the course of criminal proceedinf®r an
offence under this article, it is proved before the court that the
accused has received from another person an amount of interest, or
a consideration of an amount, in excess of what is allowed by law
or otherwise grossly disproportionate to thevées given, the court
shall order the accused to pay to the said other person such amount
as may be determined by the court as being the excess received by
the accused as aforesaid. The said order of the court shall be
without prejudice to any right of shicother person to recover by
any other means any greater amount due to him and the order shall
constitute an executive title enforceable as if it were a final
judgement given in a civil action between the offender and the
person to whom payment is ordered.
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(6) The punishment for an offence under this article shall be
decreased by one degree where the accused, before final
judgement, reimburses excess amount received by him to the
person from whom sucamount was received.
Tampering, 298D. Any person who, without the prior approval in writing of

removal, etc., ol
chassis or engir
number.

Added by: Ill.
2002.61.
Amended by:
L.N. 407 of 2007

Presumption of
malice.

Added by:
X1.1899.106.
Amended by:
XIl. 1991.41.

Burden of proof.
Added by:

XI. 1899.106.

False trade
description.
Added by: XI.
1899.106.

How presumptiol
of malice may be
rebutted in certai
cases.

Added by:

XI. 1899.106.

Exemption fron
punishment.
Added by:
X1.1899.106.

the Commissioner of Police, in any manner whatsoetamnpers,
removes, alters or makes a chassis or engine identification number
of, or on, any motor vehicle shall, on conviction be liable to
imprisonment for a term not exceeding one year or to a fimaltg)

of not less than six hundred and ninetight euo and eightyone
cents (698.81)and not more than two thousand and three hundred
and twentynine euro and thirtseven cents (2,329.37) or to both
such imprisonment and fine.

299. In the cases referred to in article 298€})((b), (c) and ¢),
criminal intent shall be presumed, unless the accused proves that he has
acted without such intent.

300.In the cases referred to in the last part of article 298 (B{d in
(b) and €), the burden of proof of the consent of the owner shall lie on
the accused.

301 In the cases referred to in article 298€))(the fact that a
trade description is a trade mark or part of a trade mark shall not
prevent such trade description being a false trade description within
the meaning of the said paragraph.

302. In the caseseferred to in article 298(1f)( criminal intent shall
be presumed, unless the accused preves

(a) that, having taken all necessary precaution against
committing the offence referred to in the said
paragraph, he had, at the time of the commission of the
alleged offence, no reason to suspect the genuineness
of the mark or sign; and

(b) that, on demand made by any member of the Police, he
gave all the information in his power with respect to
the persons from whom he obtained the goods in
guestion; and

(c) that othewise he had acted innocently.

303. In the cases referred to in article 298()( no
punishment shall be awarded if the accused proves

(a) that, in the ordinary course of his business he is
employed, on bhalf of other persons, to make dies,
blocks, machines or other instruments for making or
being used in making trade marks, or, as the case may
be, to apply marks, devices or emblems to goods; and

(b) that, in the case which is the subject of the charge, he
was so employed by some person resident in Malta, and
was not in any manner whatsoever interested in the
goods by way of profit dependent on the sale of the



CRIMINAL CODE [CAP. 9. 127

goods to which any such mark, deviceesnblem might
have been applied.

304. For the purposes of the preceding articles, every persorcases inwhich a

deemed to apply a trade mark or distinctive dewic trade description trade mark, devic
or descrlptlon IS

to goods, who deemed to have
(a) actually applies it to the goods themselves; or 2?,3’;3‘3,‘;{'8"'

(b) applies it to any covering, label, reel or other thing iy 1899.106.
or with which the goods are sold or exposed or had in
possession for any purpose of sale, trade or
manufacturepr

(c) places, encloses or annexes any goods which are sold
or exposed or had in possession for any purpose of
sale, in, with or to any covering, label, reel or other
thing, in respect of which a trade mark has been
registered or to which a trade descriptibas been
applied; or

(d) uses a trade mark, device or trade description in any
manner calculated to lead to the belief that the goods in
connection with which it is used are truly designated by
that trade mark, device or trade description.

305. For the purposes of the foregoing articles, the expressimfinition of
"covering” includes any stopper, cask, bottle, vessel, box, co@gﬂ”g"a”d
capsule, case or wrappamnd the expression "label" includes any bandded by:
or ticket indicative of the thing to which it is applied. XI. 1899.106.

306. For the purposes of article 298(d)( where a watch casewords or marks
has thereon any words or marks which constitute, or are by com@@é’famh cases.
. A L . ed by: XI.
repute considered asonstituting a description of the country ingg9.106.
which the watch was made, and the watch bears no such description
on any of its parts, those words or marks shall, until the contrary is

proved, be deemed to be a description of that country.

307. Whosoever, by the use of false weights or measures, shadof false
deceive others in respe of the quantity of goods given forwgggtﬁeosr
valuable consideration, shall, on conviction, be liable ded by:

imprisonment for a term not exceeding one year. X1.1900.43.
Amended by:
XLIX. 1981.4.
308. Whosoever, by means of any unlawful practice, or by tkm®taining money
use of any fictitious name, or the assumption afy afalse O property by
. . . . false pretences.
designation, or by means of any other deceit, device or pretefgended by:
calculated to lead to the belief in the existence of any fictitio¥klX. 1981.4; il
enterprise or of any imaginary power, influence or credit, or {80262
create the expectation or apprehension of anymehical event,
shall make any gain to the prejudice of another person, shall, on
conviction, be liable to imprisonment for a term from seven months

to two years.

309. Whosoevershall make, to the prejudice of any otheother cases of
person, any other fraudulent gain not specified in the precedf d#éeegtga_'r
articles of this sukitle, shall, on conviction, be liable tox;x 1981,3’4;

imprisonment for a term from one to six months or to a fine Il 2002.63.
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Scale of
punishment
according to
the amount of
the damage.
Amended by:
VI. 1871.23;
1V.1874.6; XI.
1900.44;
1.1903.16; III.
1971.11; XLIX
1981.4: XIII.
1983.5; .
2002.64; L.N.
407 of 2007.

Corporate kbility
for offences unde
this subtitle.
Added by:

Ill. 2002.65.
Amended by:
XXXI. 2007.15.

Jurisdiction.
Added by:
11l. 2002.65.

(multa).
310.(1) In thecases referred to in this sdlile -

(&) when the amount of the damage caused by the offender
exceeds two thousand and three hundred and tvemey
euro and thirtyseven cents (2,329.37) the punishment
shall be that of imprisonment from thirteen months to
seven years;

(b) when the amount of the damage caused by the offender
exceeds two hundred and thitywo euro and ninety
four cents (232.94) but does not exceed two thousand
and three hundred and twermtyne euro and thirty
seven cents (2,329.37), the punishmemll be that of
imprisonment from five months to three years:

Provided that if the punishment laid down for the
relevant offence in the preceding articles of this-sub
title is higher than the punishment laid down in this
paragraph the former punishmetia#i apply increased
by one degree and in the case of the offence under
article 294 the punishment so increased shall not be
awarded in its minimum;

(c) when the amount of the damage caused by the offender
does not exceed twentkiree euro and twenyine cens
(23.29), the offender shall be liable to imprisonment for a
term not exceeding three months;

(d) when the amount of the damage caused by the offender
does not exceed eleven euro and sfitg cents (11.65),
the offender shall be liable to imprisonment fdeen not
exceeding twenty days or to a finenlta) or to the
punishments established for contraventions.

(2) The provisions of subarticle (t)(and ¢) shall not apply in the
case of any of the crimes referred to in articles 296 and 298.

310A The provisions of articles 121C, 121D and 248E(4) shall
apply to offences under this stitle.

310B The offences under thisub-title shall be deemed to be
offences even when committed outside Malta and, without
prejudice to the provisions of article 5, the criminal action therefor
may also be prosecuted in Malta according to the laws thereof
against any person who commits aarficipates in the offence as
provided in this Code

(a) when the offence took place, even if only in part, in
Malta or on the sea in any place within the territorial
jurisdiction of Malta; or

(b) when the gain to the prejudice of another person has been
receivedn Malta; or

(c) when a person in Malta knowingly assisted or induced
another person to commit the offence; or
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(d) when the offender is a Maltese citizen or a permanent
resident in Malta and the facalso constitutes an
offence according to the laws of the country where it
took place:

Provided that for the purposes of this paragraph
"permanent resident” shall have the same meaning
assigned to it by article 5(1)

GENERAL PROVISION APPLICABLE TO OFFENCES Added by:
UNDER SUBTITLES I, Il and 11l VII. 2010.20.
310C. The provisions of article 208B(2) and (2A) shall apply to amysability in case
person found guilty of any offence under Subtitledol Ill, both of offences again
inclusive, when committed against a person under age. Added by:
VII. 2010.20.
Subtitle IV
OF CRIMES AGAINST PUBLIC SAFETY, Amended by:
AND OF INJURY TO PROPERTY XVI1.1901.2.

311. Any person who maliciously causes, by an explosi\using explosio
substance, an explosmn of a nature likely to endanger the life oritely to endange
cause serious injury to the property of any other person, shall"f é:;pmpe”y
liable, on conviction, to imprisonment for a term from three lxm 19013
fourteen years, even though no injury to such person operty Amended by:

XLIX.1981.4;
has been actually caused. XIV.1983.6.

312. (1) If as a result of the offence referred to in the lagkere death or
preceding article, any person shall perish, the offender shall gijevous bodily
liable to the punishment of imprisonment for life. thergxISIgg%?‘\ed b

(2) If as a result of the offence referred ia the last 4a0e9by:
preceding article, a grievous bodily harm is caused to any persamgnded by:
the offender shall be liable to imprisonment for a term from foQﬁ'xlgfgléﬁ_
to twenty years. XIV.1983.7.

(3) If as a result of the offence referred to in the last
preceding article, any serious spoil,nd@ge or injury to or upon
any movable or immovable property belonging to any person is
caused, the punishment therein mentioned shall not be awarded in
its minimum.

313. Any person who makes or knowingly has in his possessigRawful makinc
or under his control any explosive substance, under suthossessiono
circumstances as to give rise to a reasonable suspicion that h%‘?j 3"6‘;.3')(“
making it or has it in his possession or under his control for #01.3. Amende
unlawful object, shall, on conviction, be liable to imprisonmegRy: XLIX.
for a term from eighteen months to nine years, and the provisi@Qsstituted by:
of the Probation Actand of article 21 of this Code shalbinbe XIV.1983.8.

; Amended by: 1l
applicable. 2002,66,Ca;)3/.

446.
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Definition of 314. For the purposes of the last preceding three articles, the
;%ﬁ@f;r:\ég,, expression "explosive substance" shall be deemedndtude any
Added by: materials for making any explosive substance; also any apparatus,
XVI.1901.3. machine, implement, or materials used, or intended to be used, or

Discharge, etc.
of lethal device
Added by: I11.
2002.67.
Amended by: VI
2010.21.

Possession, us
etc., ofnuclear
material.
Added by:

11l. 2002.67.

adapted, for causing, or aiding in causing, any explosion of or with any
explosive substance; also any part of auch apparatus, machine or
implement.

314A. (1) Whosoever, maliciously, delivers, places, discharges
or detonates a lethal device likely to endanger the life arase
serious injury to the property of any other person, shall be liable,
on conviction, to the punishment laid down in article 311, even
though no injury to such person or property has been actually
caused.

(2) If as a result of the offence referred to irbaticle (1) any
person shall perish, or a grievous bodily harm is caused to any
person, or any serious spoil, damage or injury to or upon any
movable or immovable property belonging to any person is caused,
the offender shall be liable to the punishmelaisl down in article
312 as the case may be.

(3) Where the offence takes place in, or is directed at, a public
place, a state or government facility, an infrastructural facility or a
public transportation system the punishment for the offence shall be
increased by one degree.

(4) Inthis article:

"lethal device" includes any radioactive dispersal or radiation
emitting device, and any other thing, that is designed, or has the
capability, to cause death, serious bodily injury or substantial
material damage tbugh the release, dissemination or impact of
toxic chemicals, biological agents or toxins or similar substances
or radiation or radioactive material or owing to its radiological
properties;

"state or government facility" includes any permanent or
temporay facility or conveyance that is used or occupied by
representatives of a State, members of Government, the legislature
or the judiciary or by officials or employees of a State or any other
public authority or entity or by employees or officials of an
intergovernmental organization in connection with their official
duties;

"infrastructure facility” means any publicly or privately owned
facility providing or distributing services for the benefit of the public,
such as water, sewage, energy, fuel or commtioits

"public transportation system" means all facilities, conveyances
and instrumentalities, whether publicly or privately owned, that are
used in or for publicly available services for the transportation of
persons or cargo.

314B. (1) Whosoever, maliciously, is in possession or makes use
of, transfers, alters, disposes of or disperses nuclear material which
is likely to cause death or serious injury to any person or substantial
damageo property shall be liable, on conviction, to the



CRIMINAL CODE [CAP. 9. 131

same punishment laid down in article 311, even though no injury to
such person or property has been caused.

(2) The provision of article 314A(2) shadlpply to an offence
under this article.

(3) The provisions of article 313 shall apply to whosoever
keeps or is in possession of or has under his control any nuclear
material under the same circumstances mentioned in that article.

(4) In this article:

"nuclear material" means plutonium except that with isotopic
concentration exceeding 80% in plutonit288; uranium enriched
in the isotopes 235 and 233; uranium containing the mixture of
isotopes as occurring in nature other than in the form of ore or ore
residue;any material containing one or more of the foregoing;

"uranium enriched in the isotope 235 or 233" means uranium
containing the isotopes 235 or 233 or both in an amount such that
the abundance ratio of the sum of these isotopes to the isotope 238
is greate than the ratio of the isotope 235 to the isotope 238
occurring in nature.

314C. (1) Whosoever knowingly has in his possession or und®fssession of
his contrd any lethal device or nuclear material, under sud‘ﬁlha' fd?Vig.eS fo
circumstances as give rise to a reasonable suspicion that he hasgﬂf%"ﬁ'p“ur%gsegtm
his possession or under his control for an unlawful object or for theliferation.
purpose of proliferation shall, on conviction, be liable to tHdedby: XXIV.

punishment laid down in article 313.
(2) For the purpose of this article:

"lethal device" shall have the same meaning assigned to it by
article 314A(4) and "lethal device" and "nuclear material" shall
include their delivery systems, materials, equipmanteahnology,
of whatever nature or type, that are related to and destined for use
in the development, production, utilization or delivery of such
lethal devices or nuclear material; and

"proliferation” means the transportation of nuclear, chemical,
biological or radiological weapons, their delivery systems and
related materials to or from states or entities engaged in efforts to
develop, acquire, or traffick in, such weapons, systems or
materials.

314CA. Whosoever uses in any way radioactive material oruae of radioactive
lethal device, or uses or damages a nuclear facility in a manfagrial lethal

. . - - L device or nuclear
which releass or risks the release of radioactive material: facility with intent

. . . Lot death et
(a) with the intent to cause death or serious bodily |nJur)A?d%%Lésgy;ea €

or V. 2010.22.

(b) with the intent to cause serious damage to property or to
the environment; or

(c) with the intent to compel a natural or legal person, an
internationalorganization or a State to do or refrain from
doing an act,

shall on conviction be liable to imprisonment for a term from eight
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Where death or
grievous bodily
harm etc. is caus:
by use of
radioactive
material or lethal
device.

Added by:

VII. 2010.22.

Unlawful
possession of
radioative
material or making
or possession of &
lethal device.
Added by:

VII. 2010.22.

to thirty years even though no injury to any person, property or the
environment has actually been caused and even if no natural or legal
person or any international organization or any State has been compelled
as aforesaid.

314CB. (1) If as a result of the offence referred to in the last
preceding article, any person shall perish, the offender shall be liable to
the punishment of imprisonment for life.

(2) If as a result of the offence referred tothe last preceding
article, a grievous bodily harm is caused to any person, the
offender shall be liable to imprisonment for a term from four to
twenty years:

Provided that if a grievous bodily harm is caused to two or
more persons the punishment laldwn in the last preceding article
shall apply and shall not be awarded in its minimum.

(3) If as a result of the offence referred to in the last preceding
article -

(a) any serious spoil, damage or injury to or upon any
movable or immovable property belongitm any person
or to or upon the environment is caused;

(b) a natural or legal person or an international
organization or a State is compelled to do or to refrain
from doing an act;

the punishment therein mentioned shall not be awarded in its
minimum.

(4) Whee the offence takes place in, or is directed at, a public
place, a state or government facility, an infrastructural facility or a
public transportation system the punishment for the offence shall
be increased by one degree.

314CC. (1) Whosoever unlawfully possesses radioactive
material or makes or possesses a lethal device

(a) with the intent to cause death or serious bodily injury;
or

(b) with theintent to cause serious damage to property or to
the environment,

shall be liable to the punishment laid down in article 313 increased by
one or two degrees.

(2) Whosoever

(a) threatens, under circumstances which indicate the
credibility of the threat, to aomit the offence under
subarticle (1); or

(b) by the use of threats, under the same circumstances
aforesaid, or by the use of force, unlawfully and
knowingly demands radioactive material, a lethal device or
a nuclear facility

shall be liable to the punishmelatid down in article 313 increased by
one or two degrees.
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(3) Whosoever

(a) organizes or directs others to commit an offence under
subarticles (1) to (3), both inclusive; or

(b) in any other way knowinglycontributes to the
commission of one or more of the offences under
subarticles (1) to (3), both inclusive, by a group of
persons acting with a common purpose when such
contribution is made with the aim of furthering the
general criminal activity or purposaf the group or in
the knowledge of the intention of the group to commit
the offence or offences concerned,

shall be liable to the punishment laid down for the offence under

subarticles (1) to (3), both inclusive, as the case may be, provided that
where hat offence has only been attempted but not completed the
punishment shall be that laid down for the attempted offence.

(4) In this article and in articles 314CA and 314CB:

"lethal device" has the same meaning assigned to it by article 314A(4)
of andincludes a nuclear explosive device;

"nuclear facility" means:

(@) any nuclear reactor, including reactors installed on
vessels, vehicles, aircraft or space objects for use as an
energy source in order to propel such vessels, vehicles,
aircraft or space objexr for any other purpose;

(b) any plant or conveyance being used for the production,
storage, processing or transport of radioactive
material;

"nuclear material" shall have the same meaning assigned to it by
article 314B(4);

"radioactive material" meansnuclear material and other
radioactive substances which contain nuclides which undergo
spontaneous disintegration (a process accompanied by emission of
one or more types of ionizing radiation, such as alphmeeta,
neutron particles and gamma rays) andolthmay, owing to their
radiological or fissile properties, cause death, serious bodily injury
or substantial damage to property or to the environment;

"public transportation system" "state or government facility", and
"infrastructure facility" shall havéhe same meaning assigned to them
respectively by article 314A(4).

314CD. Without prejudice to the provisions of article 5, tl jurisdiction.
Maltese courts shall also have jurisdiction over the offence: Added by:
articles 314A, 314B, 314C, 314CA and 314CB, where: VI 2010.22.

(a) the offendeiis a Maltese national or permanent residen
Malta; or

(b) the offence is committed against a Maltese nationa
permanent resident in Malta; or

(c) the offence is committed in an attempt to compel Malt:
do or to abstain from doing an act; or
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Co-operation in
the suppression c
relevant offences
at sea.

Added by:

XXIV. 2007.6.
Amended by:

VII. 2010.23.

Setting on fire of
arsenals, etc.
Amended by:
XXI1.1971.22;
XLI1X.1981.4.

Arson endangerir
life.

Amended by:
XXI1.1971:23;
XLIX.1981.4.

(d) the offence is committed on board an aircraft which is
operated by the Government of Malta; or

(e) the offence is committed against Malta or a
government facility of Malta abroadincluding an
embassy or other diplomatic or consular premises of
Malta.

314D. (1) Where the commander of the Armed Forced/aita
receives, or is informed about, a request made by or on behalf of a
judicial, prosecuting, law enforcement, administrative or other
competent authority of any State or place other than or outside
Malta (hereinafter in this article referred to as threquesting
authority") seeking authorisation for the competent authorities of
that State or place to take appropriate measures in regard to a
relevant vessel reasonably suspected to be engaged in the
commission of a relevant offence the commander of thmed
Forces of Malta may, with the concurrence of the Prime Minister,
authorise the taking of the said measures by the aforesaid
competent authorities subject to such conditions as may have been
agreed by Malta with that State or as may be agreed between t
requesting authority and the commander of the Armed Forces of
Malta with the concurrence of the Prime Minister.

(2) Where the authorisation has been given by the commander of
the Armed Forces of Malta as aforesaid the competent authorities
referred to insubarticle (1), subject to the conditions as may have
been agreed upon as provided in the sameastible, shall be
authorised to take the appropriate measures and to exercise on board
the vessel in regard to which appropriate measures have been
authorisel under this article all such powers of arrest, entry, search
and seizure as are vested in the executive police of Malta.

(3) For the purpose of this article:

"relevant offence” means any offence consisting in any act or
omission which if committed in theseldads, or in corresponding
circumstances, would constitute any of the offences in articles 313,
314B, 314C, 314CA and 314CC;

"relevant vessel" means a vessel used for commercial or private
purposes flying or entitled to fly the flag of Malta or registereialta
and exercising freedom of navigation in accordance with international
law.

315. Whosoever shall wilfully set ofire or otherwise destroy
any arsenal, vessel of war, whether such vessel be on float or
building, powder magazine, public dock or artillery park, shall, on
conviction, be liable to the punishment of imprisonment for life.

316. Whosoever shall wilfully set firéo any house, warehouse,
shop, dwellinghouse, vessel, dock or any building, shed or other
place whatsoever, any person being therein at the time of the setting
on fire, shall, on conviction, be liable to the punishment of
imprisonment for life:

Providedthat if no person shall perish, the offender shall be
liable -
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(a) if he could have foreseen that any person was actually in
the place, to imprisonment for a term from nine to twelve

years;
(b) otherwise, toimprisonment for a term from five to nine
years.
317. Whosoever shall wilfully set fire to any building, shed Mrson to the

other place mentioned in the last preceding article, no person b ’ﬁg‘on dange
. . . : . ded by:
therein at the time of the setting on fire, or whosoever shall wilfukllyi 1971 22
set fire to any combustible substance, and such building, she#Lizr1981.4.
other place or such substance is so situated that the fire would
communicate to any other building, shed or place, p@énson being

therein at the time, shall, on conviction, be liable

(a) where the fire had actually communicated, to the
punishment of imprisonment for life:

Provided that if no person shall perish, the offender shall
be liable-

() if he could have foreseethat any person was
actually in the building, shed or place to which the
fire had communicated, to imprisonment for a term
from five to nine years;

(i) otherwise, to imprisonment for a term from three to
six years;

(b) where the fire had not communicated émy other
building, shed or place, to imprisonment for a term
from three to five years.

318. Whosoever shall wilfully set fire to any building, shed @fson withou
other place mentioned in article 316, no merdeing therein at thé/iangeé 0(‘; 'ge_
time, and such building, shed or other place being so situated th@t[ﬂﬁ'élggl_ﬁ'
fire would not communicate to any other building, shed or place in
which there is a person at the time, shall, on conviction, be liable to

imprisonment for a ten from two to four years.

319. Whosoever shall wilfully set fire to any vineyardyrson of
plantation of trees, stack or heap of corn, cotton or other usgmme}ﬁgggftf
produce or any other matter whatsoever, whetlygooted or cut x| x. 1981_y4"
down or still growing, and so situated that the fire would not
communicate to any building, shed or other place mentioned in
article 316, any person being therein at the time, shall, on
conviction, be liable to imprisonment for a term framo to four

years.

320.For the purposes of punishment, the destruction of any spgiruction by th
matter or thing as in the last five preceding articles mentioned siyipging of a
the springing of a mine, shall be deemed to constitute ffence ™"¢
therein mentioned.
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Exhibition of false
lights, etc., with
danger to
navigation.
Amended by: IV.
1874.7; XI.
1900.45;

1. 1971.12;
XXI. 1971.25;
XLIX. 1981.4;
XIII. 1983.5; L.N.
407 of 2007.

Cutting awa)
chains, etc.
Amended by
IV. 1874.7.

Aggravating
circumstances
Amended by:
IV. 1874.7.

321. (1) Whosoever shall exhibit any false light or signal or any
other thing tending to summon ships, vessels or boats, or to
regulate their navigation, with intent to cause the loss or stranding
of any ship, vessel or boat, or shall with the like intertinguish
or remove any light, signal or other thing intended by the
Government for the guidance of seamen, shall, on conviction, be
liable to imprisonment for a term from three to five years, even
though no accident has occurred.

(2) Where an accident 8accurred, the offender shall, on conviction,
be liable-

(a) if the damage is to a ship, vessel or boat or to the gear
or appurtenances thereof or to the cargo or to any other
thing which is on board, to imprisonment for a term
from five to nine years, ithe amount of the damage
exceeds one hundred and sixteen euro and-Baten
cents (116.47), or, to imprisonment for a term from four
to six years, if the amount of the damage does not
exceed one hundred and sixteen euro and feetyen
cents (116.47);

(b) if, with or without any damage as aforesaid, any
individual suffers a grievous bodily harm with any of
the effects mentioned in article 218, to imprisonment
for a term from five to twenty years, or, if the bodily
harm is grievous but without the effects miened in
the said article, to imprisonment for a term from four
to twelve years, or, if the bodily harm is slight, to
imprisonment for a term from two to six years;

(c) if any person shall perish, to the punishment of
imprisonment for life.

322. (1) Whosoever shall cut away, unfasten or otherwise
remove any chain, cable or other rope by which any public buoy
intended for the purpose of navigation is fastened, shall, on
conviction, be liable to imprisonment farterm from three to nine
months.

(2) Whosoever shall cut away, unfasten or otherwise remove any
chain, cable or other rope by which any ship or vessel is moored,
anchored or otherwise fastened, or any rope by which the buoy of a
shipods a nc hogshall, ios coiviatier, den #ablle to the
punishment laid down in subarticle (1).

323.If, in consequence of any of the offences referred to in the
last preceding article, any damage is caused to a ahip bodily
harm to a person, the punishment laid down in that article shall be
awarded together with the punishment laid down in this Code for
wilful damage or for wilful bodily harm, according to the extent of
the damage or the nature of the bodily haamd if at the same time
both damage to a ship and a bodily harm to a person are caused, the
higher punishment between that laid down for the damage and that
laid down for the bodily harm shall be applied, in addition to the
punishment laid down in the lapreceding article.
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324. In the cases referred to in articles 316, 317 and 318, Haging on fire o
offender shall be liable to the punishments therein mentioned, e"’%hﬁrg,s o
though he be the owner of the property in respect of which the offegﬁgndea by:

is committed. IV.1874.7.

325. (1) Whosoever, by any means other than those referredspoil, damage c
in the preceding articles of this stitle, shall wilfully commit any sty general
. S . mended by:

spoil, damage or injury to or upon any movable or immovabbe 1859 20:

property belonging to any other person, shall, aamviction, be xi 13??-12%;_
liable - X1.1900.47;

(a) if the amount of the damage exceeds one thousand %ﬂn Efillé

one hundred and sixfpur euro and sixtynine cents XLIX.1981.4;
(1,164.69), to imprisonment for a term from thirteeyl!l. 1983.5;

months to four years; ;(6\62,16933%_'%\;1,'“'

(b) if the amount of the damage does not exceed off¥ ©f2007.
thousand and one hundred and sikdyr euro and sixty
nine cents (1,164.69) but exceeds one hundred and
sixteen euro and forigeven cents (116.47), to
imprisonment for a term from five months to one year,;

(c) if the amount of the damage does not exceed onerédind
and sixteen euro and forgeven cents (116.47) but
exceeds twentyhree euro and twerdyine cents (23.29),
to imprisonment for a term not exceeding six months;

(d) if the amount of the damage does not exceed twenty
three euro and twentgine cents (23.29 to
imprisonment for a term not exceeding three months or
to the punishments established for contraventions:

Provided that if the crime be excusable by reason of an
unjust provocation, the offender shall, in the cases referred to in
paragraphsd), (b) and (c), be liable to imprisonment for a term not
exceeding twethirds of the period therein mentioned; and in the
case referred to in paragrapd),(to the punishments established for
contraventions.

In considering the excuse, regard shall be had touledaid down in
article 235:

Provided further that in the cases referred to in paragraphs
(c) and @), except where the damage is caused to public property
proceedings may be instituted only on the complaint of the injured
party:

Provided further that ithe case of damage to public property,
the punishment shall be increased by one or two degrees, and the
offender shall be ordered to pay by way of fineu(ta) the amount of
the damage caused.

(2) Where because of the geological, palaeontological,
archeobgical, architechtonic, artistic or historical nature or
importance of the property spoiled, damaged or injured it is not
possible to estimate the damage according to the rule laid down, in
article 335, the damage shall be deemed to exceed one thousand and
one hundred and sixtfpur euro and sixtynine cents (1,164.69).
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Increase of 325A. (1) The punishments establishedtive foregoing provisions
punishment il of this subtitle shall be increased by one to two degrees when the
Addad by offence is aggravated or motivated on the grounds of gender, gender
XVI. 2006.6. identity, sexual orientation, race, colour, language, ethnic origin,
Amended by: religion or belief or polical or other opinion within the meaning of

Damage to wat¢

pipes, etc.
Amended by:
XVI1.1901.4;
1.1904.51;

L.N. 4 of 1963;
XXVII.1975.21;
XII. 1991.41;
XXII. 2005.4.

subarticles (3) to (6), both inclusive, of article 222A.

(2) For the purposes of this article "relevant offence” means any of
the offences under articles 311, 312, 314A, 316, 317 to 320, both
inclusive, and 325

326.(1) Whosoever shall wilfully

(@) break or block the pipes or conduits of any public
aqueduct, or in any other manner impededivert the
course of the waters or otherwise damage any part of such
aqueduct;

(b) break any public cistern, well or aqueduct, or foul the
water thereof;

(c) damage any electric machinery or cable, or cause the loss
of electric current;

(d) damage any conduit or pasf the public sewer;

(e) cut, break, throw down, destroy, damage or remove any
battery, machinery, wire, cable, post or other matter, or
thing whatsoever, being part of or being used or
employed in or about any electric or magnetic
telegraph, with or withoutwires, or in the working
thereof, or do anything which prevents or obstructs in
any manner whatsoever the conveyance of any
message;

( damages or breaks any part of any energy meter, or the
seals thereof, or any part of any apparatus or cables used
for the supply of electricity, or the seals thereof;

(g) cut, break, throw down, destroy, damage, remove,
tamper or connect with, any part of any apparatus, duct,
pole, cabinet, wire, cable or other matter or thing
whatsoever, being part of or being used or employed in
the cable television network or in the working thereof
or for the supply of the cable television service,

shall, saving any higher punishment to which he may be subject
under the last preceding article, be liable, on conviction, to
imprisonment for a termot exceeding two years:

Provided that no proceedings shall be instituted in respect of
any offence under paragraphg,((e) and (f) except on the complaint
of the injured party.

(2) Whosoever shall, even without any malicious intent,

(a) touch anytelegraph wire or place or throw anything
upon any battery, machinery, wire, cable or other
matter or thing mentioned in subarticle (@)(or do
anything in proximity to such telegraph wire in such
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manner asmight damage such wire, or prevent or
obstruct the conveyance or delivery of any message; or

(b) fish in any place in which the Minister responsible for

electricity, with a view to preventing damage to any
submarine telegraph cable, shall have declared fishing
to be absolutely prohibited, or fish with any net or
other implement, the use of which shall have been for
the same purpose prohibited by the Minister
responsible for electricity; or

(c) do anything described in subarticle (@)(

shall, on conviction, beliable to the punishments established for
contraventions.

327. Whosoever, without any just cause, the proof whereof shall Ui@awful entry
on the person accused, shall enter into sulyway wherein there is anylnto subways use

for public service

electric cable or any main conduit of the public sewer, shall, ffended by:
conviction, be liable XVI. 1901.4.

(@)

(b)

to imprisonment for a term from one to three months,
where the circumstances show that the object of the
offender was to damage the cablas conduits above
mentioned;

to imprisonment for a term not exceeding one month, in
any other case.

328.Whosoeverthrough imprudence, negligence or unskilfulnessvoluntary fire ol
in his trade or profession, or through Rrobservance of anydamage.

Amended by:

regulation, shall cause any fire or any damage, spoil or injury @Sgse 17:

mentioned in this suhitle, shall, on conviction, be liable \>§I.llggg.ilg; il
(a) if the death ofiny person is caused thereby, to the 1980.1_1'; Xill.
punishments established in article 225; 19835 L 407

(b)

(©)

(d)

if any grievous bodily harm with any of the effectg010-24.
mentioned in article 218 is caused thereby, to
imprisonment for a term not exceeding six months or to a

fine (multa) not exceebhg two thousand and three
hundred and twentgine euro and thirtgeven cents
(2,329.37);

if any grievous bodily harm without any of the effects
aforesaid is caused thereby, to imprisonment for a term
not exceeding three months or to a fimau(ta not
exceeding one thousand and one hundred and-fixty
euro and sixtynine cents (1,164.69);

in any other case, to imprisonment for a term not
exceeding three months or to a finmulta) or to the
punishments established for contraventions:

Provided that irthe cases referred to in paragragh except
where damage is caused to public property, other than a motor
vehicle, proceedings may be instituted only on the complaint of the
injured party.
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Subtitle IV A

Added by: OF ACTS OF TERRORISM, FUNDING OF TERRORISM AND

VI. 2005.2.

ANCILLARY OFFENCES

Acts of terrorism 328A(1) For the purposes of this stible, "act of terrorism"
Addedby:VI.  means any act listed in subarticle (2), eoitted wilfully, which

2005.2.

may seriously damage a country or an international organization

where committed with the aim of:

(a)
(b)

(c)

seriously intimidating a population, or

unduly compelling a Government or international
organization to perform or abstain froperforming any
act, or

seriously destabilising or destroying the fundamental
political, constitutional, economic or social structures of a
country or an international organization.

(2) The acts to which reference is made in subarticle (1) are the

following:
(a)
(b)
(c)
(d)

(e)
()

(9
(h)

(i)

)

taking away of the life or liberty of a person;
endangering the life of a person by bodily harm;
bodily harm;

causing extensive destruction to a state or government
facility, a public transportation system, an
infrastructure facility, including aninformation
system, a fixed platform located on the continental
shelf, a public place or private property likely to
endanger the life or to cause serious injury to the
property of any other person or to result in serious
economic loss;

seizure of aircraftships or other means of public or
goods transport;

manufacture, possession, acquisition, transport, supply or
use of weapons, explosives or of nuclear, biological or
chemical weapons;

research into or development of biological and chemical
weapons;

releag of dangerous substances, or causing fires,
floods or explosions endangering the life of any
person;

interfering with or disrupting the supply of water,
power or any other fundamental natural resource
endangering the life of any person;

threatening to comit any of the acts in paragrapta& (o

(i):

Provided that in this subarticle "state or government

*originally, as enacted by Act VI of 2005, this stile was numbered Sutitle V.
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facility", "infrastructure facility" and "public transportation
system" shall have the same meaning assigned to them in article
314A(4).

(3) Whosoever commits an act of terrorism shall be guilty of an
offence and shall be liable on conviction to the punishment of
imprisonment from five years to life.

328B(1) For the purpose of this suhlile "terrorist group" Terrorist group:
means a structured group of more than two persons, establisggggdzbyi \&
over a period of time and acting in concert to comteitrorist -
offences.

(2) In subarticle (1) "structured group" means a group that is
not randomly formed for the immediate commission of an offence
and that does not need to have formally defined roles for its
members, continuity of its membership or a devetbpeucture.

(3) Whosoever promotes, constitutes, organises, directs,
finances, supplies information or materials to, a terrorist group
knowing that such participation or involvement will contribute
towards the criminal activities of the terrorist group sihallliable-

(a) where the said participation or involvement consists in
directing the terrorist group, to the punishment of
imprisonment not exceeding thirty years:

Provided that where the activity of the terrorist group
consists only of the acts mentioned iarticle

328A(2)() the punishment shall be that of
imprisonment for a period not exceeding eight years;

(b) in any other case, to the punishment of imprisonment not
exceeding eight years.

328C. (1) Whosoever, with the intention of committing any of theffences linked

- : . ; ; to terrorist acts
acts listed in article 328A(2) to (i) or in article 328B Added by: VI

(a) commits an offence of theft aggravated as provided 3#05.2.
article 261; or 986%'72?0' byXI.

(b) commits the offence in article 113 or 250; or

(c) commits an offence of forgery or the offence in article
188,

shall be liable to the same punishment laid down in article 328A(3). (2)
Whosoever, knowingly

(a) publicly provokes the commission of an act of
terrorism;

(b) recruits or solicits another person tommit an act of
terrorism;

(c) trains or instructs another person in the making or use of
explosives, firearms or other weapons or noxious or
hazardous substances, or in other specific methods or
techniques, for the purpose of committing an act of
terrorism,

shall be liable to the same punishment laid down in article 328A(3).
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Inciting, aiding
or abetting.
Added by: VI.
2005.2.

Terrorist property
Added by: VI.
2005.2.

Funding of
terrorism.Added
by: VI. 2005.2.
Amended by:
L.N. 407 of
2007.

Use and
possessior
Added by:
VI. 2005.2

(3)

Whosoever contributes to the commission of an offence

mentioned in article suhbrticle (2) by a group of persons acting
with a comnon design, knowing that the contribution will further

t he

group6s

cri

mi nal

acti

vity

o

such offence, shall be liable to the same punishment laid down in
article 328B(3)b).

(4)

For the commission of an offence under this ariicéhall not

be necessary that an act of terrorism be actually committed.

328D. Whosoever incites, aids or abets any offence under the
aforegoing articles ahis subtitle shall be guilty of an offence and shall

be liable on conviction to the punishment laid down for the offence

incited, aided or abetted.

328E(1) In this subtitle, "terrorist property" means

(@)

(b)
(©)

money or other property which is likely to be dder the

purposes of terrorism, including any resources of a

terrorist group,

proceeds of the commission of acts of terrorism, and

proceeds of acts carried out for the purposes of

terrorism.

(2) In subarticle (1)-

(b)

r

(a) a reference to proceeds of an extludes a reference to

any property which wholly or partly, and directly or
indirectly, represents the proceeds of the act (including

payments or other rewards

commission), and

t he

reference

t o

in connection with

a

its

group6s

reference to any money or other property which is
applied or made available, or is to be applied or made
available, for use by the group.

328F. (1) Whosoever receives, providesiawites another person
to provide, money or other property intending it to be used, or which
he has reasonable cause to suspect that it may be used, for the
purposes of terrorism shall, on conviction, and unless the fact
constitutes a more serious offengeder any other provision of this
Code or of any other law, be liable to the punishment of
imprisonment for a term not exceeding four years or to a fimaltg)
not exceeding eleven thousand and six hundred and-$ottguro
and eightyseven cents(11,646.87) or to both such fine and
imprisonment.

(2) In this article a reference to the provision of money or other
property is a reference to its being given, lent or otherwise made
available, whether for consideration or not.

328G (1) Whosoever uses money or other property for the
purposes of terrorism shall,

punishment of imprisonment not exceeding twelve years.

on conviction,

be

liable to the

(2) Whosoever is in possession of money or other property
intending it to be used, or having reasonable cause to suspect that it

c

ri

resc
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may be used, for the purposes of terrorism shall, on conviction, be liable
to the punishment laid down in article 328F(1).

328H.Whosoever Funding
. . arrangement
(a) enters into or becomes concerned in an arrangememdasi by: Vi

a result of which money or other property is made’>-2.
available or is to be made available to another, and

(b) knows or has reasonable cause to sgspthat the
money or other property will or may be used for the
purposes of terrorism,

shall on conviction be liable to the punishment laid down in article
328F(1).

328l. (1) Whosoever enters into or becomes concerned inFadiitating
arrangement which facilitates the retention or control by or on behalC% tion or

. ntrol of
another person of terrorist property terrorist
ty.Added
(a) by concealment, E;oriﬁr ¥005.g.

(b) by removal from the jurisdiction,
(c) by transfer to nominees, or
(d) in any othemvay,

shall, on conviction, be liable to the punishment laid down in article
328F(1).

(2) It is a defence for a person charged with an offence under
subarticle (1) to prove that he did not know and had no reasonable cause
to suspect that the arrangemegiaited to terrorist property.

328J. (1) The provisions of article 121D shall apply where Garporate crimin:
person is found guilty of an offence under this subtitle sohowever m 'i%'-b v
the body corporate shall for such offence be liable to the punishmyg g_z_ Xmendec
of a fine fmulta) of not less than eleven thousand and six hundred &ndl.N. 407 of
forty-six euro and eightgeven cents (11,646.87) and not more th&97-
two million and three hundred and twesine thousnd and three

hundred and seventyiree euro and forty cents (2,329,373.40).

(2) The body corporate shall also be held liable for an offence
under this sukitle where the lack of supervision or control by a
person referred to in article 121D has made pxes the
commission of the offence for the benefit of the body corporate,
which shall upon conviction be liable to the punishment laid down
in subarticle (1).

328K. Without prejudice to any other punishmentwhich the
offence may be liable under this Code or any other law, wherediner penaltie:
offender is a body corporate liable to punishment under %%WV'-
provisions of article 328J the Court may, at the request of the ™
prosecution, order

(a) the suspension or cancellation afyalicence, permit or
other authority to engage in any trade, business or other
commercial activity;

(b) the temporary or permanent closure of any
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Forfeiture
Added by
VI. 2005.2

Jurisdiction
Added by:
VI. 2005.2.

establishment which may have been used for the
commission of theffence;

(c) the compulsory winding up of the body corporate.

328L.(1) The court by or before which a person is convicted of an
offence under any of articles 328F to 3281 may make a forfeiture order
in accordance with the provisions of this article.

(2) Where a person is convicted of an offence under articles
328F or 328G the court may order the forfeiture of any money or
other property

(a) which, at the time of the offence, he had in his
possession ounder his control and,

(b) which, at that time, he intended should be used, or
which he knew or had reasonable cause to suspect
would or might be used, for the purposes of terrorism.

(3) Where a person is convicted of an offence under article
328H the court my order the forfeiture of the money or other
property-

(a) to which the arrangement in question related, and

(b) which, at the time of the offence, he knew or had
reasonable cause to suspect would or might be used, for
the purposes of terrorism.

(4) Where a persois convicted of an offence under article
328l the court may order the forfeiture of the money or other
property to which the arrangement in question related.

(5) Where a person is convicted of an offence under any of
articles 328F to 328l, the court mayder the forfeiture of any
money or other property which wholly or partly, and directly or
indirectly, is received by any person as a payment or other reward
in connection with the commission of the offence.

(6) Where a person other than the convictedsperclaims to be
the owner of, or otherwise interested in, anything which can be
forfeited by an order under this article, the court shall give him an
opportunity to be heard before making an order.

328M. Without prejudice to the provisions of article 5, the courts in
Malta shall also have jurisdiction over the offences laid down in this
subtitle where-

() the offence is committed even if only in part in the
territory of Malta or on the sea in any place within the
territorial jurisdiction of Malta;

(b) the offender is a Maltese national or permanent resident
in Malta;

(c) the offender is a person suspected or convicted of an
offence laid down in this sutitle and whose surrender
or extradition to another country for such affence is
refused by Malta even if there is no provision according
to the laws of Malta other than the present
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provision in virtue of which the criminal action may be
prosecuted in Malta against that person;

(d) the offence is committed for the benefit of a legal person
established in Malta;

(e) the offence is an offence under article 328B or an
offence under article 328D which involves a terrorist
group even if the terrorist group is based or pursues its
criminal adivities outside Malta;

(H the offence is committed against the institutions or
people of Malta or against an institution of the
European Union or a body set up in accordance with
the Treaties and based in Malta:

Provided that for the purposes of timiaragraph:

"the European Union" shall have the same
meaning assigned to it by article 2(1) of the
European Union Act; Cap. 460.

"the Treaties" means the Treaty establishing the
European Community done at Rome on the 25th
March, 1957 and the Treaty dBuropean Union
done at Maastricht on the 7th February, 1992, and
the Protocols annexed thereto.

Subtitle IV B Added by:
OF PIRACY XI. 2009.7.
328N. (1) For the purposes of this subtitle "piracy” means @mhe pefinition of
following acts: piracy.
Added by:

(@) any illegal acts of violence or detention, or any act %f2009.7.
depredation, committed for private ends by the crew or
passengers of a private ship or a private aircraft, and
directed:

()  onthe high seas, against another shigi@raft, or
against persons or property on board such ship or
aircraft;

(i) against a ship, aircraft, persons or property in a
place outside the jurisdiction of any State;

(b) any of the acts referred to in paragraph¢ommitted by
the crew or passengers afwarship, government ship
or government aircraft whose crew has mutinied and
taken control of the ship or aircraft;

(c) any act of voluntary participation in the operation of a ship or
of an aircraft with knowledge of facts making it a pirate
ship or aicraft;

(d) any act of inciting or of knowingly facilitating an act
described in paragrapk)or (b) or (c).

(2) For the purposes of this Title, a ship or aircraft is considered
a pirate ship or aircraft if it is intended by the persons in
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Jurisdiction
Added by:
XI. 2009.7.

Punishment in
respect obffences
against property
accompanied with
offences against
the person.

dominant control to be used for the purpose of committing one of
the acts referred to in subarticle (1) or if the ship or aircraft has
been used to commit any such act and the ship or aircraft remains
under the combl of the person guilty of that act.

(3) Any person guilty of piracy under this article shall be
liable:

(a) where the offence consists in any of the acts referred
to in subarticle (1) and @) when accompanied with
the loss of life of any person, to the mshment of
imprisonment for life;

(b) where the offence consists in any of the acts referred
to in (1)@ and p) when not accompanied with the
loss of life of any person, to the punishment of
imprisonment not exceeding thirty years;

(c) where the offence conssstin any act referred to in
subarticle (1)), to the punishment of imprisonment for a
term not exceeding eight years;

(d) where the offence consists in any act referred to in
subarticle (1)4), to the punishment laid down for the act
incited or facilitated.

3280. (1) Without prejudice to the provisions of article 5, the
Maltese courts shall also have jurisdiction over the offences laid down
in this article where the offence is committed:

(a) by any citizen of Malta orpermanent resident in
Malta;

(b) by any person while on board any ship, vessel or aircraft
belonging to Malta;

(c) by any person against any ship, vessel or aircraft
belonging to Malta or against the person or property of
any citizen of Malta or permanent residenMalta.

(2) For the purposes of this article a ship, vessel or aircraft
shall be deemed to belong to Malta in the same circumstances
mentioned in article 5(2).

GENERAL PROVISIONS APPLICABLE TO THIS TITLE

329. The punishments established in the respective articles of
this Title for any offence against property accompanied with
homicide, bodily harm, or confinement of the person, shhilays
be applied if the act of violence has been completed, even though
the offence against the property was merely attempted.
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330. In the case of any entry into any house or otl&reor unlawful entry
enclosure by any of the means mentioned in articles 264, 265 and"%egggggssy,

. . . . C.
although there is no evidence of any act constituting an attemp tssc 1.
commit another offence, the offender shall, for the mere entry@asnded by:

; L : . 1871.25;
aforesaid, on conviction, be liable XLIX. 19814:

(@) if the circumstances show that the object of tH& 2002.69.
offender was to commit theft or damage to property or
any offence against the person as defined in article
5(1)(d), or if it is proved that the offender was
previously convicted of any such offence or of any of
the offences referred to in article 338@nd ), to
imprisonment for a term from five to eighteen months;

(b) in any other case, to imprisonment for a term not
exceeding three months or to a fimeu(ta).

331.Except in the cases referred to in articles 3357 and 318, No criminal
no criminal proceedings may be instituted except on the compla’t‘ﬁ“on for ¢
of the injured party for offences committed against the property? Bfoese??yag}s
any descendant or relative by affinity in the descending line, orde$cendants, etc.
the husband or wife, unless such offemdee accompanied with)iended by: X!
homicide, bodily harm or confinement of the person or with2aos.16.

threat to kill or to inflict bodily harm.

332.Except in the cases referred to in articles 316, 317 and 3dBsinal action for
no criminal proceedings may be instituted except on the cothpI%ﬁéf”fgse?tga(')'}S‘
of the injured party for .offences pqmr_nitted against_the propertyagggndgmgf etc., to
any ascendant or relative by affinity in the ascending line, or dfeanstituted on
brother or sister or of any relative by affinity in the same degr%ﬁg?'”t of

- . . . party.

unless such offences be accompanied with homicibdily harm, Amended by: XI.
other than a slight bodily harm of small consequence, or wifi§0.49.

confinement of the person.

333. The limitations mentioned in the last two precedingutsiders

articles shall not operate in favour of such other persons as @:ﬁgﬁéed- ,
. . ed by:

have taken part in the comssion of the offence. X1. 1900.49.

334.Whosoever shall in Malta knowingly receive or purchase aRgceiving stolen
property which has been stolen, misapplied or obtained by mear%ogfégga by:
any offence, whether committed in Malta or abroad, or Sh)armgoo.so;'
knowingly take part, in any mannexhatsoever, in the sale oKXIX.1990.16.

disposal of the same, shall, on conviction, be liable

(@) if the property has been obtained by theft, to the
punishment established for theft, according to the value of
the property;

(b) if the property has been obtained by means of an
the various offences relative to unlawful acquisition
and possession of property, to the punishment
established for such unlawful acquisition or
possession;

(c) if the property has been obtained by fraud, to the
punishment established for the particuleaud by which
the property was obtained:

Provided that the offender shall be exempted from anyExemption from
punishment.
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Failure to inform
about stolen, etc
property.

Addd by:

1ll. 2002.70.

Rule as to
estimation o
damage.

Estimation of
damage caused
both torelative anc
outsider.

Decrease of
punishment.
Substituted by
1ll. 2002.71.

punishment in respect of any of the offenaegerred to in this
article, if, before any criminal proceedings are instituted against him
and within three days after receiving, purchasing, or taking part in
the purchase, sale or disposal as aforesaid, he shall deliver to the
competent authority the rpperty received, purchased, sold or
disposed of, and shall make known the perpetrators of the offence:

Provided further that for the purpose of this article such
property shall only be deemed to have been stolen, misapplied or
obtained by means of amyffence committed abroad if it has been
obtained by any act of commission or omission which, if committed
in Malta, would have amounted to any of the offences mentioned in

paragraphsd), (b) and ¢€).

334A. Whosoever, on becoming aware that any property in his
possession is stolen property or property misapplied or obtained by
means of any offence, fails to give notice thereof to the Executive
Police within a week of becoming so awashall, on conviction, be
liable to imprisonment for a term not exceeding three months or to a
fine (multa).

335. In any offence the punishment whereof varies according
to the amount of the damage caused, such amount sbalbe
estimated by the gain made by the offender nor shall it include any
interest accruing thereon, but it shall only be represented by the
actual damage suffered by the injured party at the time of the
offence.

336. Where by the same offence the offender shall injure the
property of any of the persons referred to in article 331 and also the
property of any other person, and the punishment varies according
to the amount of the damage caused, swohount shall be
represented solely by the amount of the damage caused to the
property of such other person.

337. (1) In cases of fraud, the prescribed punishment shall be
diminished by one or two degreesf, previously to the
commencement of any criminal proceedings against the offender,
the damage caused by the offence shall have been fully made good.

(2) In cases of theft, whether simple or aggravated, as well as
any offence of voluntary damage to profye committed in the
course of the execution of the offence of theft, the prescribed
punishment shall be diminished by two degrees if, prior to his
arraignment in court in connection with that theft:

(a) the offender discloses to the competent authority any
person who may have received or purchased from him, or
who may have taken part in the sale or disposal of, the
stolen property, and

(b) (i) either he delivers to the competent authority all
the property stolen by him, making good to the
injured party any damageéhat may have been
caused to the property, or

(ii) where the property has not been recovered, he
pays to the injured party the full value of the
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property so stolen; and

(c) fully makes good to the injurggiarty any damage, to other
moveable or immoveable property, caused by, or in the
course of the execution of, the offence of theft.

(3) The prescribed punishment in the case of the offences
mentioned in subarticle (2) may be diminished by one degree if the
offender complies with the provisions of that subarticle after his
arraignment in court as aforesaid.

(4) The provisions of subarticles (2) and (3) shall not apply

(a) in the case of theft aggravated by violence consisting in
wilful homicide, attempted homigde, wilful bodily harm
or confinement of the person;

(b) in the case of theft aggravated by violence directed against
any of the persons mentioned in article 276A,

(c) in the case of theft in the course of the execution of
which a death or bodily harm ensues @evided in
article 226A.

(5) The circumstances mentioned in subarticles (1) and (2)
shall not be considered as special or exceptional reasons for the
purpose of article 21.

337A. (1) Any person who with the intent to make any gaimaffic in person:

whatsoever aids, assists, counsels or procures any other persc}\%ewror leave
alta’illegally.

enter or to attempt to enter or to leave or attempt to leave or to traktkiéd by:
across or to attempt to transit across, Malta in contravention of th@002.72.
laws thereof or who, in Malta or outside Malta, conspires to trficnded by:
effect with any other person shall, without prejudice to any otheay 407 of 2007.
punishment under this Code or under any other lawjdide to the
punishment of imprisonment from six months to five years or to a
fine (multa) of twentythree thousand and two hundred and ninety
three euro and seventiree cents (23,293.73) or to both such fine
and imprisonment and the provisionsasficles 21 and 28A and

those of the Probation Act shall not apply: Cap. 446.

Provided that where the persons aided, assisted, counselled,
procured or the object of the conspiracy as aforesaid number more
than three the punishment shall be increased by tmnehree
degrees:

Provided also that where the offence is committed
(a) as an activity of a criminal organization; or

(b) while endangering the lives of the persons aided,
assisted, counselled, procured or the object of the
conspiracy as aforesaid,

the punishmet shall always be increased by two degrees even when the
first proviso does not apply.

(2) Without prejudice to the provisions of article 5, the courts in
Malta shall also have jurisdiction over the offence in this article
where-

(a) the offence is commied even if only in part in the
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territory of Malta or on the sea in any place within
territorial jurisdiction of Malta;
(b) the offender is a Maltese natiormal permanent resident
Malta;
(c) the offence is committed for the benefit of a legal pe
established in Malta.
Corporate 337AA." The provisions of articles 328J and 328K shall applyatis
criminal liability.  mytandisto any offence under Stitle IV of this title and to theffence
Added by: VI. . .
2005 4. in article 337A.
Subtitle V
Added by: OF COMPUTER MISUSE
1. 2001.27.
Interpretation 337B. (1) For the purposes of this Suibtle the following
éggle%?yi . definitions,unless the context otherwise requires, shall apply:
Amended by: "computer" means an electronic device that performs logical,
VII. 2010.26; : . . . : :
VI, 2010.25. arithmetic and memory functions by manipulating electronic or

magnetic impulses, and includes all input, output, processing,
storage, softwarand communication facilities that are connected or
related to a computer in a computer system or computer network;

"computer data" means any representation of facts, information or
concepts in a form suitable for processing in a computer system,
including a program suitable to cause a computer system to perform a
function;

"computer network" means the interconnection of
communication lines and circuits with a computer through a
remote device or a complex consisting of two or more
interconnected computers;

"computer output"” or "output" means a statement or a
representation of data whether in written, printed, pictorial, screen
display, photographic or other film, graphical, acoustic or other
form produced by a computer;

"computer software" or "software" mearss computer program,
procedure or associated documentation used in the operation of a
computer system;

"computer supplies" means punched cards, paper tape, magnetic
tape, disk packs, diskettes, @bms, computer output, including
paper and microform and wnstorage media, electronic or
otherwise;

"computer system" means a set of related computer equipment,
hardware or software;

"function" includes logic, control, arithmetic, deletion, storage,

*originally, as enacted by Act VI of 2005, thasticle was numbered article 337B.
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retrieval and communication of data or telecommunication to, from or
within a computer;

"supporting documentation” means any documentation used in
the computer system in theconstruction, clarification,
implementation, use or modification of the software or data.

(2) A reference in this Subitle to software includes a
reference to a part of the software.

(3) A reference in this Subtle to a computer includes a
reference t@a computer network.

(4) A reference in this Sutitle to data, software or supporting
documentation held in a computer or computer system includes a
reference to data, software or supporting documentation being
transmitted through a computer network.

(5) For the purposes of this Stitle, a person uses software if the
function he causes the computer to perform:

(a) causes the software to be executed; or
(b) is itself a function of the software.

(6) A reference in this Subtle to any software or data held in a
computer includes a reference to any software or data held in any
removable storage medium which is for the time being in the
computer.

337C.(1) A person whavithout authorisation does any of the Unlawful acces
following acts shall be guilty of an offence against this article to, or use of,

information.

(a) uses a computer or any other device or equipmentﬁll‘é%%féféi7

access any data, software or supporting documentatiQfended by:
held in that computer or on any other comgiutor VII. 2010.26.

uses, copies or modifies any such data, software or
supporting documentation;

(b) outputs any data, software or supporting
documentation from the computer in which it is held,
whether by having it displayed or in any other manner
whatsoever;

(c) copies anydata, software or supporting documentation to
any storage medium other than that in which it is held or
to a different location in the storage medium in which it is
held,;

(d) prevents or hinders access to any data, software or
supporting documentation;

(e) hindersor impairs the functioning or operation of a
computer system, software or the integrity or
reliability of any data;

(f) takes possession of or makes use of any data, software or
supporting documentation;

(g) installs, moves, alters, damages, deletésteriorates,
suppresses, destroys, varies or adds to any data, software
or supporting documentation;
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(h) discloses a password or any other means of access,
access code or other access information to any
unauthorised person;

() uses another personbés access code,
electronic mail address or other means of access or
identification information in a computer;

(j) discloses any data, software or supporting
documentation unless this is required e tcourse of
his duties or by any other law;

(k) intercepts by technical means, Rpuablic
transmissions of data, to, from or within a computer
system, including electromagnetic emissions from a
computer system carrying such computer data;

(I) produces, sellsprocures for use, imports, distributes,
possesses or otherwise makes available a device,
including a computer program, designed or adapted
primarily for the purpose of committing any of the acts in
paragraphsa) to ().

(2) For the purposes of thBubtitle:

(a) a person shall be deemed to act without authorisation if he
is not duly authorised by an entitled person;

(b) a person shall be deemed to be an entitled person if the
person himself is entitled to control the activities defined
in subarticle (1)) to () or in article 44) and p) of this
Subtitle.

(3) For the purposes of subarticle (1):

(a) a person shall be deemed to have committed an
offence irrespective of whether in the case of any
modification, such modification is intended to be
permanent or teporary;

(b) the form in which any software or data is output and in
particular whether or not it represents a form in which, in
the case of software, it is capable of being executed or, in
the case of data, it is capable of being processed by a
computer, iSmmaterial.

(4) For the purposes of subarticle {})(a person who for the
fact that he has in his custody or under his control any data,
computer software or supporting documentation which he is not
authorised to have, shall be deemed to have taken gsieseof it.

Misuse of 337D. Any person who without authorisation does any of the
szddé’:’ja@ following acts shall be guilty of an offence against this article
Ill. 2001.27. (@) modifies computer equipment or supplies that are used or

intended tobe used in a computer, computer system or
computer network;

(b) takes possession of, damages or destroys a computer,
computer system, computer network, or computer
supplies used or intended to be used in a computer,
computer system or computer network or impéhe
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operation of any of the aforesaid.

337E If any act is committed outside Malta which, had it be&tbmmission of a
committed in Malta, woulchave constituted an offence against thgfence outside
provisions of this Sultitle, it shall, if the commission affects an A(?dtgd by:
computer, software, data or supporting documentation whichis001.27.
situated in Malta or is in any way linked or connected to a computer
in Malta, be demed to have been committed in Malta.

337F (1) Without prejudice to any other penalty establishestences and
under this Su#itle, any person who contravenes any of t%f&éélg%&.
provisions of thisSub-title shall be guilty of an offence and shall bg 2001.%'7.
liable on conviction to a finengultd) not exceeding twentthree Amended by:
thousand and two hundred and ningtyee euro and seventiree L:N.407 of 200i
cents (23,293.73) or to imprisonment for a term not exceeding four

years or to both such fine and imprisonment.

(2) Where any such offence constitutes an act which is in any
way detrimental to any function or activity of Government, or
hampers, impairs or interrupts in any manner whatsoever the
provision of any public servicer utility, whether or not such
service or utility is provided or operated by any Government entity,
the penalty shall be increased to a fineu(ta) of not less than two
hundred and thirtstwo euro and ninetjour cents (232.94) and not
exceeding one huwited and sixteen thousand and four hundred and
sixty-eight euro and sixpgeven cents (116,468.67) or to
imprisonment for a term from three months to ten years, or to both
such fine and imprisonment:

Provided that where a person is found guilty of an odféen
against this subarticle for a second or subsequent time, the
minimum of the penalty for such an offence shall not be less than
one thousand and one hundred and sfotyr euro and sixtynine
cents (1,164.69).

(3) The penalties established undsubarticle (2) shall also
apply in the case of any offence against any of the provisions of
this Subtitle -

(a) where the offence is committed in any place by an
employee to the prejudice of his employer or to the
prejudice of a third party, if his capacityeal or
fictitious, as employee, shall have afforded him
facilities in the commission of the offence; and

(b) with the exception of subarticle (2), where the offence
committed by a person is the second or subsequent offence
against any of the provisions of sisubtitle.

(4) A person who produces any material or does any other act
preparatory to or in furtherance of the commission of any offence
under this Suditle shall be guilty of that offence and shall on
conviction be liable to the same punishment predidfor the
offence.

(5) Any person who is an accomplice in the commission of an
offence against this Stiitle or who in any way aids or abets such
commission shall be liable to the same penalties contemplated for
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such an offence.

(6) It shall not be necessary for the prosecution to negati
evidence any authorisation required under tBisbtitle and the
burden of proving any such authorisation shall lie with the pe
alleging such authorisation:

Provided that this burden shall not be considered to have
discharged with the mere uncorroborated testimony of the g

charged.
Sggrcdhband seizure  337G. The Minister may, for the purposes of this Sitile, by
Adde L i iha-
2001.27}/ regulations prescribe:

(a) the manner in which the Police may search compi
computer systems or computer supplies and seize ¢
software stored therein;

(b) procedures and methods for handlenjdence that is
an electronic form.

Applicability of 337H. (1) The provisions of articles 121D, 208B(5) and 248
ggécée(g)lzla shall applymutatis mutandiso any offence under this sttitle.
%‘z‘gE(‘de';‘éb_ (2) The provisions of article 328K shall also apphyutatis
X|. 2009 8. Y mutandis to any offence uner this suktitle as if the referenc
therein to article 328J were a reference to article 121D.
PART III
OF CONTRAVENTIONS AND PUNISHMENTS
Title |
OF CONTRAVENTIONS
Subtitle |
OF CONTRAVENTIONSAFFECTINGPUBLIC ORDER
Contraventions 338. Every person is guilty of a contravention against pt
af'ijectlngpubllc Order, WhO'
oraer.

(@) without permission, cuts any grass in or about
fortification;

(b) throws any building material or rubbish in any ditch ¢
the vicinity of any fortification;
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(c) not being one of the persons referred to in article &&ended by
in case of a tumult or other calamity, or in the case%f-lsgf’&lfé_
any flagrant offence or of a hue and cmgfuses, xi19139.
without reasonable excuse, to give help, or refuses,
when so required, to give information thereof, or
gives false information or particulars, to any person
entrusted with a public service in the actual exercise
of his duties;

(d) allows any insane pson under his custody, whether
furious or otherwise, to go about at large;

(e) not being one of the persons referred to in article 62, is
present at any attempt against the life or property of any
person and fails to give information thereof to the
ExecutivePolice;

(f) without permission keeps a public school;

(9) refuses to give, or untruthfully gives to any publismended by
officer or any other person entrusted with a publ%—llfgfélg?
service in the actual exercise of his duties, his name, -

swname, address and other particulars;
(h) Repealed by: X.1998.52. Amended by:
XIl. 1914.10;
XXXII. 1986.5
(i) not possessing property of any kind, and having menended by:
other means of subsistence, fails to show that he K45 1909.31.
habitually endeavoured to engage in or exercise some
art, trade or other occupation;

(j)) without being duly licensed, opens or keeps any place for
public divine worship;

(k) refuses to receive at the established value, any money
lawfully current;

() taking advantage of the cndity of others, for the purpose
of gain, pretends to be a diviner, fortuiedler or an
interpreter of dreams;

(m) at night time, disturbs the repose of the inhabitants by
rowdiness or bawling, or in any other manner;

(n) in any public place, wears any mask, oisglises
himself, except at the time and in the manner allowed
by law;

(o) without permission, or against the prohibition of tkénended by
respective authorities, wears any civil, naval, militafy- 1937.5.
or air force uniform, or any ecclesiastichhbits or
vestments;

(p) leaves exposed in any street, open space, field, or other
public place, any ladder, iron bar, weapon, or other
instrument, of which an improper use might be made by
thieves or other wrondoers, or which might cause any
injury;

(g) in the harbours, on the seashore or in any other pu@@?fsg;’{
place, exposes himself naked or is indecently dressed;
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(r) in any street, or open space, quarrels or fights,
although jestingly, to the annoyance or injury of
passerdy;
Amended by (s) drives animals (whether of burden or riding animals)
V. 1856.20 over a drawbridge, with or without a vehicle, otherwise
XI. 1905.15 )

than at an amble;

(t) engages in any conspiracy withersons of the same
profession or business with the object of raising or
lowering the price of any article, or the wages of
labour, or of imposing conditions to the prejudice of
the public, in matters relating to such profession or
business;

Amended by: (u) unlawfully tears or pulls down any public notice

XXVI. 1927.1 affixed by the authorities, or any poster or placard
affixed in any public place or on any private property
with the previous consent, express or implied, of the
owner, during election time,ybany political party or
person, containing the names of the candidates and
appealing to citizens to vote for such candidates, or
covers up, wholly or in part, such poster or placard
with any other poster or placard, or in any other
manner covers up theipt of such poster or placard:

Provided that in any such public place no party or

independent candidate may make use of a larger space
than that made use of by any other party or
independent candidate, having regard to the space
available in such public pte and to the number of
such parties or independent candidates, and for such
purpose the Police shall, by regulations to be published
in the Gazette, fix the space to be thus made use of by
any party or independent candidate and shall remove
any poster oplacard which may have been affixed in
contravention of the said regulations by encroaching
upon the space assigned to others;

(v) causes any physician, surgeon, obstetrician, or clergyman,
to attend on or visit any person whom he falsely
represents to be sic

Amended by: (w) leads an idle and vagrant life;

XI111.1899.1;

Xl 191811.

Added by: (xX) in any public placémportunes any person to beg alms;

XLIII. 1966.2.

Substituted by (y) being a parent or a spouse, leaves his children or spouse in

XXI.1993.86. want, whether in consequence of his or her disorderly
living or indolence;

Added by: (z) when so ordered by a court or so bound by contract

)é'ﬂ’ssnﬁiﬁ'%g fails to give to a person the sufixed by that court or

XXXII. 1986.5 laid down in the contract as maintenance for that

IIl. 2002.73. person, within fifteen days from the day on which,

Q\"/‘f_’g%%%?" according to such order or contract, such sum should

XI. 2009.9. be paid:
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Provided thatnotwithstanding any other provision of this
Code, the criminal action for an offence under this
paragraph is barred by the lapse of six months:

Provided further that where the offender is a recidivist
in a contravention under this paragraph the offender
shall be liable to the punishment of detention not
exceeding three months or a finemylta) not
exceeding two hundred euro or imprisonment for a
term not exceeding two months;

(aa) leaves his parents in want in consequence of Mhigded by:
disorderly living or his indolence; IX. 1859.22.

(bb) even though in a state of intoxication, publicly uttersmended by:

any obscene or indecent words, or makes obscene @ég@lll& ]

. . ubstituted by:

or gestures, or in any other mannmot otherwise Y. 197552
provided for in this Code, offends against public

morality, propriety or decency;

(co) runs violently in any street or open space, with the risk of
running into and injuring other persons;

(dd) in any manner not otherwise provided for in thiede,
wilfully disturbs the public good order or the public
peace;

(ee disobeys the lawful orders of any authority or of amyded by: IV
person entrusted with a public service, or hinders18?6-21.
obstructs such person iime exercise of his duties, oi\ﬂ‘_igi'%%?y
otherwise unduly interferes with the exercise of such
duties, either by preventing other persons from doing
what they are lawfully enjoined or allowed to do, or
frustrating or undoing what has been lawfully done by
other persns, or in any other manner whatsoever,
unless such disobedience or interference falls under any
other provision of this Code or of any other law;

(ff) in any public place or placepen to the public, is found Added by:
drunk and incapable of taking care of himself; or ixl-1885-5-

. . . mended by
any public place or place open to the public, being N 1g881:
charge of a child under the age of seven years, orx£905.15;
any horse, mule or ox, or steam engine, or of anfl- 1909.31
vehicle, is maifestly in a state of intoxication, or,
being in such a state, causes any annoyance or
disturbance, or is in possession of firearms, or refuses
to quit any wine and spirit shop, inn, tavern or
lodging-house, or attempts to enter any passenger boat
or vesel or other vehicle, or refuses to quit such boat,
vessel or other vehicle notwithstanding the warning of
the person in charge thereof not to enter into or to quit
such boat, vessel or other vehicle;

(gg) except in the cases specially provided for in this Codeded by:
or in any other law, performs any act without a Iicendl§903dlz-b .
from the competent authority, when such licence 1;%,“,_81%0%,313?'
required by any law or by any regulation made by theN. 4of 1963

competent authority thevader;



product,

open

158 CAP. 9] CRIMINAL CODE
Added by: (hh) in any case not otherwise provided for in this Code or
XII. 1913.9 in any other law, with intent to mislead the authorities,
lays before such authorities any genuine adfidavit
or certificate, falsely representing the same as
referring to himself, or to any other person;
Added by: (ii) except as is allowed by law, and unless any other law
XI1.1913.9 provides for a higher punishment for the offence,
makes or attempt® make or is in any way concerned
in the making of any bet or wager including a bet or
wager connected with any game, sport or event
occurring in Malta or elsewhere; or who is present in
any place while such betting or wagering is taking
place;
Addedby: (i) in any place, importunes any person to advertise, or to
XXXII. 1986.5 make such person acquire, any service,
property or property rights whatsoever;
Added by: (kK being a person over fifteen years of age, uses at any
Il 1967.2. childrenos playground
equipment or similar facilities therein;
Added by: (I when ordered by a court or bound by contract to allow
XXI. 1993.86. access to a child in his or her custombfuses without just
Amended by: . .
. 2002.73. cause to give such access;
Added by: (mm uses gas canons or any other equipment that works
V11 2010.27. manually or automatically, to produce noises, mainly
intended to keep away animals from fields or other open
spaces:
Provided that in such a case, besd awarding
punishment, the Court shall also order the removal of
the equipment.
Subtitle 11
OF CONTRAVENTIONS AGAINST THE PERSON
Contraventions 339.(1) Every person is guilty of a contravention against the pe

against the person.

who -

(a) challenges another to fight with stones;

(b) without inflicting any wound or blow, threatens oth
with stones or other hard substances, or throws
same, or takes up any other weapon against
person;

(c) throws stones or other hard substances at thecés,
roofs, windows, doors, courtyards, lamps or walls
houses of other persons, or of any other buildinc
knocks at the door, or r
house or building;

(d) attempts to use force against any person with inte

t

h €



CRIMINAL CODE [CAP. 9. 159

insult, annoy or hurt such person or others, unless the fact
constitutes some other offence under any other provision
of this Code;

(e) utters insults or threats not otherwise provided for in this
Code, or beingrovoked, carries his insult beyond the
limit warranted by the provocation;

(H through carelessness or want of caution throws water, or
other liquid, or filth upon any person;

(g) sets his dog at another person, or does not endeavour to
restrain the same, whemolesting any person;

(h) being authorized to correct any other person, exceedsAthended by:
bounds of moderation: . 2014.6.

Provided that, for the avoidance of any doubt, corporal
punishment of any kind shall always be deemed to exceed
thebounds of moderation.

() frightens or terrifies any other person, in a manner that
might cause harm to such person although it be done in
jest;

() being in duty bound to take care of children, or of
other persons incapable of taking care of themselves,
neglectsto take the necessary care of such children or
persons;

(k) meeting in the street any abandoned or stray child,
does not convey such child or immediately report the
fact to the Executive Police, or does not otherwise
provide for the safety of the child;

(D pushesagainst any person in the street with the object of
hurting or insulting such person;

(m) throws any dirt or filth at the door or against the wall of
the house of any other person;

(n) annoys, vexes or scoffs at any imbecile, aged, crippled,
feeble or deformed pson;

(0) even though without the intent of committing anothedded by:
offence, enters into the dwellifgouse of another!V. 18%22
person, against the express warning of such person, or
without his knowledge, or under false pretences or by
any otherdeceit.

(2) In the cases referred to in subarticle d}L)(e), (I) and 0), no Added by:
proceedings shall be instituted except on the complaint of the injifléd0.21
mended by:
party. I. 1903.18;
Vill. 1909.32, 33,
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Subtitle 11
OF CONTRAVENTIONS AGAINST PROPERTY
Contraventions 340. Every person is guilty of a contravention against property

against property.

Amended by:
XI. 1900.52.

Discretion of court
in the application of
the punishments for
contraventions.
Amended by:
X1.1900.58;
1X.1911.14.

Minimum
unishment for
lasphemous

words.

Added by:

X.1949.2.

Amended by:

XI11. 1983.5; L.N.

407 of 2007.

Disqualification
on conviction
under article
g40(a). Added

y:
XVI. 1963.2.

Forfeiture of
articles in certain
contraventions.
Amended by:
VIIl. 1857.10;
111.1885.6;
1v.1888.3;
XX1.1944.2;

IX. 1982.2;
XXXII. 1986.6;
X. 199852

(a) shoots doves or pigeons, other than wild doves or pigeons,

belonging to any other person;

the fruit or other produce of such field;

in any fieldbelonging to any other person, plucks or eats

on finding any property mislaid or lost by any other

person, fails, within three days, to give information thereof
to the Executive Police;

commits any other violationo f

anot her

property, to the prejudice of the owner or holder
thereof, not specified in the preceding paragraphs of
this article, nor otherwise provided for in this Code.

Title 11

OF THE PUNISHMENTS FOR CONTRAVENTIONS

who -
(b)
(c)
(d)
341.

circumstances,

cumulatively.

342.

either

In any case in which the puwtiments established for
contraventions are to be applied, the court may, according to

apply such punishments, severally or

In respect of the contravention under article I®(

where the act consists in utteribtpsphemous words or expressions,

the minimum punishment to be awarded shall in no case be less than

a fine @mmendaof eleven euro and sixtfive cents (11.65) and the
maximum punishment may be imprisonment for a term of three
months- saving always th@rovisions of Title IV of Part Il of Book

First.
343.

On conviction for a contravention under article 30the
court shall, besides awarding punishment, order the offender to be

disqualified from holding or obtaining a licence to carry a firearm of
the clasoor description used in the commission of the contravention
(including any airgun) for a period of twelve months.

344.
(@)

(b) the

mentioned in article 338);
any money found on any person committing an offence

(c)

ladders,

iron bars,

under article 338i).

It shall be lawful to seize and confiscate
Repealed by: X.1998.52.

weapons and

instruments

personé
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GENERAL PROVISION

345. In any matter not provided for in this Code, and whi Particular laws an
forms the subject of any particulalaw or regulation, suct regulations.
particular law or regulation shall apply.

BOOK SECOND
LAWS OF CRIMINAL PROCEDURE

PART |

OF THE AUTHORITIES TO WHICH THE ADMINISTRATION
OF CRIMINAL JUSTICE IS ENTRUSTED

Title |

OF THE POWERS AND DUTIES OF THE EXECUTIVE POLICE IN
RESPECT OF CRIMINAL PROSECUTIONS

GENERAL

346. (1) It is the duty of the Police to preserve public ordeuties of the

and peaceto prevent and to detect and investigate offences,PRice. )
. . . Amended by:
collect evidence, whether against or in favour of the persQnigse23:

suspected of having committed that offence, and to bring thie 1990.3.
offenders, whether principals or accomplices, before the judigidBeiuted b

authorities.

(2) Notwithstanding the generality of subarticle (1), where
authorised by law and in the manner so provided, the Police may
delay its immediate intervention for the prevention of the
commission of an offence.

347. The Police shall not institute criminal proceedinggcept Complaint by the

on the complaint of the injured party, in cases where the law dk %gﬁ%gg%%
not allow criminal proceedings to be instituted without sugj _1889_4%';
complaint. XXX. 1934.2;
XXI. 197126
XXI. 1976.4;
XLIX. 1981.4.
Substituted by:
I11. 2002.74.
348. Where the head of any household requires an officer of tlgdering of
Police to proceed to such house in order to aagerany offence a:S'Si:ggcg Vﬁfgé
which has been committed or to secure the evidence relali¥f eeroid.
thereto, the officer shall proceed thither with all convenient spe@tended by:
taking with him witnesses where practicable XXIl. 1976.4.
g P ) Substituted by: Il
2002.74.
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Powers according
to law.
Substituted by:
1. 2002.74.

Omission of
precaution,
formality or
requirement not a
bar to admissibility
of evidence.

Definitions.
Amended by:

XI. 1900.54.
Substituted by:
Ill. 2002.74.
Amended by: L.N
274 of 2007; L.N.
246 of 2013,
Amended by:

V. 2014.18.

349. (1) A police officer shall only have such powers as are
vested in him by law and to the extent authorised by law and in this
provision the word law has the same meaning assigned to it in
article 124 of theConstitution.

(2) The omissia of any precaution, formality or requirement
prescribed under this Title shall be no bar to proving, at the trial, in
any manner allowed by law, the facts to which such precaution,
formality or requirement relates.

350. (1) In this Title, and subject to therovisions of
subarticle (2):

"appropriate consent" means

(a) inrelation to a person who has attained the age of eighteen
years, the consent of that person;

(b) in relation to a person who has not attained the age of
eighteen years but has attained the agewoiftéen years,
the consent of that person and the consent of his parent or
guardian;

(c) in relation to a person who has not attained the age of
fourteen years, the consent of his parent or guardian;

"designated police station" means a police statiesignated by
the Minister responsible for the Police by a notice published in the
Gazette;

"excluded material" means:

(a) personal records acquired or created by a person in the
course of any trade, business, profession or other
occupation, or for purposes afy paid or unpaid office
and which he holds in confidence;

(b) human tissue or tissue fluid which has been taken for the
purpose of diagnosis or medical treatment and which a
person holds in confidence;

(c) journalistic material which a person
confidene;

holds in

"intimate sample" means a sample of blood, semen or any other
tissue fluid, or pubic hair, and
body orifice other than the mouth;

"intimate search" means a search which consists of the physical
examinationofapessn 6s body orifices other

"items subject to legal privilege" means any communication
between a professional legal adviser and his client or any person
representing his client and any document or record enclosed with
or referred to in such eomunication and made in connection with
the giving of legal advice or in connection with or in contemplation
of legal proceedings and for the purposes of such proceedings, but
the expression does not include items held with the intention of
furthering a ciminal purpose;

"journalistic material" means material in the possession of a

i ncl

t han

ud

t



CRIMINAL CODE [CAP. 9. 163

person who acquired or created it for the purposes of journalism

and a person who receives material from someone who intends that
the recipient shall use it for the purposes of journalism is to be

taken to have acquired it for those purposes;

"non-intimate sample” includes
(a) a sample of hair other than pubic hair;
(b) a sample taken from a nail or from under a nail;

(c) a swab taken from anyp ar t of a personos
including the mouth but not any other body orifice;

(d) urine or saliva;

() a footprint or a similar i mpression

body other than a part of his hand;
(f) avoice sample;

"personal records" means documentary and othecords
concerning an individual (whether living or dead) who can be
identified from them and relating

(a) to his physical or mental health; or

(b) to spiritual counselling or assistance given or to be given
to him; or

(c) to counselling or assistance given or to ¢gigen to
him, for the purposes of his personal welfare, by any
voluntary organisation or by any individual who by
reason of his office or occupation has responsibilities
for his personal welfare or by reason of an order of a
court has responsibilities fdris supervision;

"Schengen Information System" shall have the same meaning
assigned to it by Council Decision 2007/533/JHA of 12 June 2007 on
the establishment, operation and use of the second generation Schengen
Information System and Regulation (EC) N&987/2006 of the
European Parliament and of the Council of 20 December 2006 on the
establishment, operation and use of the second generation Schengen
Information System.

(2) For the purpose of this article:
(a) a person holds journalistic material éonfidence if-
0] he holds it subject to such an undertaking,
restriction or obligation; and

(ii) it has been continuously held (by one or more
persons) subject to such an undertaking,
restriction or obligation since it was first
acquired or created for the puges of
journalism;

(b) a person holds material other than journalistic material in
confidence if he holds it subject

0] to an express or implied undertaking to hold it in
confidence; or

(i)  to arestriction on disclosure or an obligation of
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Power to stop ar
search.
Amended by:

Il. 1937.2;
XX.1959.4;
XXVII. 1975.23.
Substituted by:
Ill. 2002.74.
Amendedy:
L.N. 274 of 2007

Warrant.
Substituted by
V. 1994.9;
11l. 2002.74.

Limitation as to
search, etc.
Amended by: XI
1900.55; L.N.
46 of 1965; VIII.
1990.3.
Substituted by:
11l. 2002.74.

Report on searc
Substituted by:
1. 2002.74.

secrecy contained in this Code or in any other
law.

Subtitle |

POWER TO STOP AND SEARCH

351. (1) A police officer may, in a public place, or in any place
to which the public is admitted, even against payment of an
entrance fee, search any person or vehicle, if he has a reasonable
suspicion that the search will discovére possession of things,
which are prohibited, stolen or acquired as the result of any offence
whatsoever, or which may be used or may have been used in the
commission of an offence or which may serve in the investigation
of an offence.

(2) For the purposesf subarticle (1), the Police may stop a
person or a vehicle until the search is performed and shall seize any
thing discovered during the search and the possession of which is
prohibited or which may be connected with an offence.

(3) Pursuant to and for theupposes of the Convention of the
19th June, 1990 implementing the Schengen Agreement of the 14th
June, 1985 an offence under this article shall be deemed to be an
offence even when committed outside Malta.

352. Where the search to be performed is required in an
unattended vehicle and it is not possible to obtain the attendance of
its registered owner, then a police officer may only carry out the
search if he has a warrant from a superior officer not belogv th
rank of an inspector.

353. Except in urgent cases and when a person is apprehémded
flagrante delictonothing in this Title authorises the search of a
person by a police officer of the opposite sex, or that a search be
conducted by a police officer not in uniform unless clearly
identified by the production of a police identity card.

354. Anything seized as a result of a search under the preceding
articles of this title shall be preserved and the Police carrying out
the search shall draw up a report stating all the particulars of the
search and including a detailed list of the thingssized.
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Subtitle Il
ROAD CHECKS

355. The Police may organise a road check where there arénditions for roa

reasonable grounds for believing that a check on vehicles in or passifgs:
. Amended by:
thrOUgh a |Ocal|ty may lead to VIII. 1857.11; V.

. 1868.20.
(a) the arrest of a person who has committed or dgpsiituted by:
reasonably suspected of having committed or of beitig2002.74.
about tocommit a serious crime, not being a crimphendedby:
punishable under thress Actpr Cap. 248.
(b) the discovery of anything the possession of which is
prohibited or restricted by law or which is connected
in any way whatsoever with the commission of a
serious crime or which isvidence of any such crime;
or

(c) the arrest of any person whose arrest has been ordered by
a court or any other lawful authority or who is otherwise
unlawfully at large; or

(d) the ascertainment that a person is not abiding by a
condition lawfully imposed on hi by a court; or

(e) the ascertainment of violations of any law regarding
motor vehicles or traffic regulation; or

(f) the arrest, or ascertainment of whereabouts, of a person in
respect of whom an alert has been entered in the
Schengen Information System; or

(9) the discovery of any property in respect of which an
alert has been entered in the Schengen Information
System:

Provided that for the purposes of this article "serious crime"
means any crime liable to the punishment of imprisonment.

355A (1) For the duration of the road check the Police may stopeaHrcise of roa
or any vehicles passing through or in the locality where the road cHggg,
is being organised. 1. 2002.%4.

(2) Where a vehicle has been stopped in pursuance of the
provisions of this gb-title that vehicle may be searched by the
Police.

355B A road check under this sttitle may only be organisedAuthorisation
isation i iti i i ded by: IIl.
upon an authorisation in writing by a police officer not below t%oz 24
rank of Inspector unless the mattadmits of no delay in which o
case such authorisation may be given orally by a police officer not
below the rank of sergeant and reduced to writing as soon as

practicable.

355C Notwithstanding anything contaéd in the precedingEvidence of
articles of this sukitle, where in the course of a road checlﬁ,té‘efdoge_”ﬁles
evidence is found of the commission of an offence other than tf@:&SM}" '
in respect of which the road check was organised, the Police shall
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Saving of other
laws.

Added by:
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Conditions for
search of prem
ises, etc.
Added by:

Ill. 2002.74.
Amended by:

L.N. 2470f 2007.

Cap. 248.

Cap. 248.

Cap. 248.

also be entitled to investigate such offence and where appropr
institute proceedings for that offence.

355D The provisions of this sutitle shall be without prejudice
any power vested in thBolice by any other law to stop vehicles
purposes other than those mentioned in thistilab

Subtitle 111

POWERS OF ENTRY, SEARCH AND SEIZURE UNDER WARRANT

355E (1) Saving the cases where the law provides other
no police officer shall, without a warrant from a Magistrate, ¢
any premises, house, building or enclosure for the purpo:
effecting any search therein or arresting any person whc
committed or is reasonably suspected of having committed
being about to commit any offence unless

(a) the offence is a crime other than a crime punishable
under thePress Actand there is imminent danger that
the said person may escape or that ¢bepus delicti
or the means of proving the offence will be
suppressed; or

(b) the person is detected in the very act of committing a
crime other than a crime punishable under the Press
Act; or

(c) the interventionof the Police is necessary in order to
prevent the commission of a crime other than a crime
punishable under the Press Act; or

(d) the entry is necessary for the execution of any warrant or
order issued by any other competent authority in the cases
prescribed by law; or

(e) the arrest is for the purpose of apprehending a person who
is unlawfully at large after escaping from lawful arrest or
detention; or

(f) the entry is necessary for purposes of:

(i) executing the arrest, or ascertaining the
whereabouts, of person in respect of whom an
alert has been entered in the Schengen
Information System and there is an imminent
danger that the said person may escape; or

(i) discovering any property in respect of which an
alert has been entered in the Schengen
Information Sytem and there is an imminent
danger that the property may be concealed, lost,
damaged, altered or destroyed.

(2) The expression "enclosure” does not include any plot of land

enclosed by rubble walls.

(3) A warrant may also be issued by a Magistrate as mentioned
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in subarticle (1) for the purpose of:

(a) effecting the arrest or ascertaining the whereabouts of a
person in respect of whom an alert has been entered in the
Schengen Information System; or

(b) discovering and seizing any property in respect of
which an alert has been entered in the Schengen
Information System.

355F. In cases where a police officer is empowered to enter iBt®sidiary
any of the places mentioned in the last preceding article, it shalpdwers of
lawful for such officer to open or break any door or window, if, aftgficen
giving notice of his office and object, he cannot otise obtain warrants.Added
entry. by: Ill. 2002.74

355G. (1) Any entry and search warrant issued under this- Sigbope of search
titte and any search or seizure made under the provisions of #Aff search
warrant.
Subrtitle shall not extend to legal privilege or to any excludq@ded by:

material. 111. 2002.74.

(2) An entry and search warrant issuedder this Sulitle
shall be deemed to have been granted to the police officer or
officers executing it.

(3) Without prejudice to the right of obtaining a new warrant
for the same purpose, an entry and search warrant may not be
executed after the lapse of@month from the date of issue.

355H. No warrant of entry and search may be executed aftgfes for
sunset unless the Magistrate has otherwise authorisedhe execution of
warrant, or unless the executing Police officer has reasonable c&@%‘%y:
to believe that the purpose of the entry and search will be frustraitezbo2.74.

if the execution of the warrant is delayed.

3551. The executing officer shall hand over a copy of the warrapy of warrant t
to the person occupying and present at the place searched or t
other person who appears to the said officer to be in charge 0%2 a.
same place and who happens to be present during the search. If
there is no person present who appears to the exeacnfficgr to be
in charge of the premises the copy of the warrant shall be left in an
easily visible place on the premises.

355J. A search under a warrant may only be a search to the extafthtion.

required for the purpose farhich the warrant was issued: ﬁld%%% 5’3;14

Provided that if, in the course of the search, offences other
than the offence or offences mentioned in the warrant are
discovered, the search may extend to the extent required for the
purposes of such other offences.
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Cases admittin

of no delay.
Added by: IlI.
2002.74.

Entry and
search after
arrest Added
by: 1. 2002.74.

Limitation.
Added by:
1ll. 2002.74.

Report by officer
Added by: III.
2002.74.

Connection
of offences.
Added by:

11l. 2002.74.

Subtitle IV

POWERS OF ENTRY AND SEARCH WITHOUT WARRANT

355K Any police officer may enter and search without a warrant
any premises, house, building or enclosure in the circumstances laid
down in article 355E(1§) to (€).

355L (1) The Police have the power to enter and search any
premises, house, building or enclosure useat;cupied or
controlled, even temporarily, by a person who is under arrest, if
they have reasonable grounds for suspecting that there is evidence,
other than items subject to legal privilege, that relates to the
offence or a connected offence, and suchra®eahall be limited to
the extent that is reasonably necessary for discovering such
evidence:

Provided that if offences other than the offence or offences for
which the person was arrested are discovered in the course of the search
then the search may extd to the extent required for the purposes of
such other offences.

(2) Without prejudice to the provisions of Stibe V, the Police
may in the course of a search carried out in pursuance of the
provisions of subarticle (1) seize and retain anythingsuigject to
legal privilege and which constitutes relevant evidence for the
purpose of any offence mentioned in the same subatrticle.

355M (1) The powers mentioned in article 355L may be
exercised by a police officer not loel the rank of inspector or by
officers of a lower rank if so authorised in writing by an officer not
below the rank of inspector.

(2) Where the police officers on the scene are all below the rank
of inspector and the matter admits of no delay and theopers
occupying or in control of the premises is present and his presence
is necessary for the effective investigation of the offence, the said
police officers may proceed to enter and search the premises
without the authorisation in writing referred to inbsuticle (1).

355N A police officer who has exercised any of the powers
mentioned in articles 355K and 355L shall, as soon as practicable,
draw up a report of the entry and search without warrant, stating
the grounds for which it was exercised, and describing the results
of the search.

3550 For the purposes of this Stitle there is connection between
offences when

(a) the facts of the offences are substantially shene; or

(b) an offence has served as a means for the commission of
another offence; or

(c) the proof of an offence or of a circumstance thereof has a
bearing on the proof of another offence or of a
circumstance thereof.
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Subtitle V

SEIZURE AND RETENTION

355P. The Police, when Iawfully on any premises, may Seizeneral rules of
anything which is on the premises if they have reasonable gro q% re.
ed by: Il
for bellevmg that it has been obtained in consequence of Hagr 74
commission of an offence or that it is evidence in relation to amended by:
offence or it is the subject of an alert in the Schengen Informattdh 274 of 2007
System and that it is necessary to seize it to prevent it being

concaled, lost, damaged, altered or destroyed.

355Q. The Police may, in addition to the power of seizing Gmmputerdan
computer machine, require any information which is contained |ﬁ|
computer to be delivered in a form in whighcan be taken away
and in which it is visible and legible.

002. 74

355R. The Police shall always issue to the person on the premms&sipt for thin
or in control of the thing seized a receipt for anything seized ano‘sgﬁ9 by:
request by any such person, the Police shall, against payment"a 274,
within a reasonable time, supply to him photographs, or a film,
video recording or electronic image or copies of the thing seized,
unless the investigating officer has reasonable groundseideving
that this would be prejudicial to the investigation or to any criminal
proceedings that may be instituted as a result thereof.

355S. (1) Anything which has been lawfully seized by thretention.
Police may be retainedso long as is necessary in all thfddedby,
circumstances. '

(2) Without prejudice to the generality of the aforesaid,
anything lawfully seized by the Police under this Code may be
retained for use as evidence at the trial or for forensic examination
or any other aspedf the investigation, or in order to establish the
thingbds | awf ul ownher .

(3) The Commissioner shall provide for the proper custody of
anything seized.

355T. A person who is the rightful owner of a thing seized aRestltutlon e
retained may, unless criminal proceedings in the course of which d by:
thing seized has been exhibited or is to be exhibited are pendingos74.
before any court, make an application to a Magistrate for its
restitution, and the Magistrate may, after hearing thé&cB, by a
decree order its release either unconditionally, or under such
conditions as may be necessary to preserve the evidential aspects of
the thing.

355U. Unless a thing is liable to forfeiture, nothing shé&k Photograph:
retained if a photograph, film, video recording or electronic maﬁ@' d by:
2002.74.
or a copy of the thing would be sufficient:

Provided that before releasing the thing the Police may,
where they deem so necessary, apply to a Magistrate for a repertus
to be drawn up ah the provisions of Title Il of Part Il of Book
Second of this Code shall apply.
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Added by:

1ll. 2002.74.
Cap. 248.

Subtitle VI

POWERS OF ARREST AND DETENTION

355V  Where there are lawful grounds for the arrest of a person, the
Police may request a warrant of arrest from a Magistrate, unless in
accordance with any provision of law the arrest in question may be
made wihout a warrant.

355W (1) Any person not being a police officer may arrest
without warrant anyone who is in the act of committing or has just
committed any crime concerning the peace and honour of families
and morals, any crime of wilful homicide or bodiharm, or any
crime of theft or of wilful unlawful entry or damage to property.

(2) The person making any arrest under subarticle (1) shall
without delay inform the Police of the fact of the arrest and shall
exercise such power only until it is strictly ressary for the Police
to take over the person arrested.

355X.(1) Any police officer may arrest without warrant anyone
who is in the act of committing or has just cmitted a crime
punishable with imprisonment, or whom he reasonably suspects to
be about to commit or of having just committed such a crime.

(2) Any police officer may also proceed to the arrest of any person
in respect of whom an alert for his arrest has beetered in the
Schengen Information System.

(3) Any police officer may also proceed to the arrest of any
person who knowingly, or after due warning, obstructs or disturbs
him in the execution of his duties, or disobeys his lawful orders.

(4) The powers mentioned isubarticles (1), (2) and (3) shall only
be exercised until it is strictly necessary for the police officer to convey
the person arrested to a police station and deliver him to a superior
officer not below the rank of sergeant.

(5) The prarisions of this article shall not apply to any crime
punishable under thiéress Act.

355XX. Any police officer may detain without warrant any
person who is indicated in an alert in the Schengen Information
System as a missing person or a person who, for his own protection
or in order to prevent threats, needs temporarily tplaeed under
police protection.

355Y. (1) In the case of contraventions, or of crimes not subject
to the punishment of imprisonment, excepting always the crimes
punishable under the Press Act, it shall be lawful for the Police to
proceed to the arrest ofg person without a warrant, provided
that-

(a) the person be detected in the very act of committing the
offence; or

(b) the arrest be necessary to prevent the commission of an
offence in respect of which the Police may institute
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criminal proceedings without the complaint of the injured
party; and

(c) in either of the cases mentioned in paragrahf( (b)
one of the conditions mentioned in article 355Z is
satisfied.

(2) A person shall be deemed to be detectedhan very act of
committing an offence, if he is caught, either in the act of
committing the offence, or while being pursued by the injured party
or by the public hue and cry.

355Z. The general agst conditions are General arre:
. . . ditions.
(a) that the identity of the person is unknown or cannot E{f@r&e‘dobr;s; 1,
readily ascertained by the police officer; or 2002.74.

(b) there is a doubt whether the particulars furnished by the
person are true; or

(c) that the person has not furnishedatisfactory address
for service, or there are doubts about whether the
address provided is satisfactory for service, or that at
least some other person may according to law receive
service on his behalf at the address given; or

(d) that the arrest is nessary to prevent the persen

(i)  causing physical harm to himself or to any other
person; or

(i)  suffering physical injury; or

(i) causing loss or damage to property; or

(iv) committing an offence against public decency;
or

(v) causing an unlawful obstruction on any pubted;
or

(e) that the police officer has reasonable grounds for
believing that the arrest is necessary to protect a child
or any other vulnerable person.

355AB. The officer or any other person authorised by lagénduct toward
making an arrest shall not use any harshness, bond or other mﬁjﬁ’g‘ arrested
. R . by:
of restraint unless indispensably required to secure, or rendq|r|.eé%02.74.
necessary by the insubordination of the persoasted.

355AC. (1) When a person is arrested, the arrest is not lawful uniggsmation to b
the person arrested is informed that he is under arrest, even thoug@ivgﬁ\gm arrest.
. Addedby:
arrest may be obvious. 11l 2002.74.

(2) The arrest is not lawful unless the person arrested is informed
at the time ofhis arrest or detention, in a language that he
understands, of the reasons for his arrest or detention:

Provided that if an interpreter is necessary and is not
readily available or if it is otherwise impracticable to comply with
the provisions of thisubar t i cl e at the time of the perso
or detention, such provisions shall be complied with as soon as
practicable:
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Provided further that, in any case, where the arrest is made by a
private peson under the provisions of article 355V the giving of the
information may be delayed until the person arrested is taken over by
the Police.

355AD. (1) Where, in the course of anvestigation, a person
attends voluntarily at, or accompanies a police officer to, a police
station or office, that person shall be free to leave at any time,
unless and until he is informed that he is under arrest.

(2) Where an inspector of Police has a mmaable suspicion
that the person who attended voluntarily at the police station or
office may have committed an offence subject to imprisonment, he
may arrest such person forthwith without warrant and inform him
accordingly. The time of the arrest shall imemediately recorded
and immediate notice thereof shall be given to a Magistrate.

(3) The Police may, orally or by a notice in writing, require
any person to attend at the police station or other place indicated
by them to give such information and to produsteh documents
as the Police may require and if that person so attends at the police
station or place indicated to him he shall be deemed to have
attended that police station or other place voluntarily. The written
notice referred to in this subarticle adhcontain a warning of the
consequences of failure to comply, as are mentioned in subarticle

(5).

(4) Any person who is considered by the police to be in
possession of any information or document relevant to any
investigation has a legal obligation to compl§th a request from
the police to attend at a police station to give as required any such
information or document:

Provided that no person is bound to supply any information or
document which tends to incriminate him.

(5) A person who fails to comply with aotice in writing as is
referred to in subarticle (3) or who fails, upon being so requested,
even if only orally, to accompany voluntarily a police officer to a
police station or other place indicated by the police officer for any
purpose mentioned in theaisl subarticle (3) shall be guilty of a
contravention punishable with detention and shall be liable to be
arrested immediately under warrant.

(6) The notice mentioned in subarticle (3) may be served with
urgency in cases where the interests of justice soreequi

(7) A person who attends voluntarily as mentioned in subarticle (3)
may be kept apart from any other person, but shall not be kept in any
place normally used for the detention of arrested persons.

355AE. (1) When a police officer arrests a person at a place other
than a police station the arrested person shall be taken to the nearest
police station and where the arresting officer is an officer below the rank
of inspector he shall forthith report the arrest to an officer not below
the rank of inspector. In any case the inspector or officer in charge of
that police station shall also be informed.
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(2) Where there are grounds for the continuatafnthe arrest
the person arrested shall be taken to a designated police station as
soon as practicable and in no case later than six hours from the time
of the arrest.

(3) The taking of an arrested person to a police station in
accordance with the foregoing quisions of this article may be
del ayed i f t hat personods presence i s requi
purpose of any investigation which may be necessary.

(4) Where a person is released following arrest the police
officer ordering release shall record in writing tlfi@ct stating
reasons.

355AF. (1) A police officer may immediately search the pers@garch on arrest

. person.
arrested: Rdded by:

(a) if the police officer has reasonable grounds fd 2002.74.
believing that the arrested person may present a danger
to himself or others; or

(b) for anything which the arrested person might use to assist
him to escape from custody; or

(c) for anything which might be evidence related to an
offence.

(2) The provisions of article 353 of this Code shall apply to searches
under this #icle.

Subtitle VII

WARRANTS

355AG. (1) Saving the provisions of article 666, it is the duty of thgiice to execut
Police to execute any warrant or order of arrest or searchminat in Wra"atnct’f ggamh
the cases prescribed by law, be issued or given by any other compiig, by: I1l.

authority. 2002.74.

(2) Any such warrant or order shall set forth the nature of the
offence, the name of the person, if known, by whom the offence is
alleged to have been committed and, he tcase of a search
warrant, it shall indicate the place where the search is to be carried
out.

(3) Once a warrant or order of arrest or search has been issued any
police officer may execute the warrant or order.

355AH. (1) Whenever according to law the carrying out of afocedure fc
act by the police requires the issue of a warrant by a Magistratérgnts.
police officer may apply in person to a Magistrate requesting é?g?%?“'-
issue of the appropriate warrant stating greunds for the request
and giving the Magistrate all such information that will enable the
Magistrate to decide on the request. Before deciding whether to
issue the warrant the Magistrate may require the police officer to
confirm on oath the informatiorugplied by him and the warrant
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shall only be issued upon the Magistrate being satisfied that sufficient
grounds for the issue of the warrant exist.

(2) In cases of urgency, the request for the issueeofdrrant and
the warrant may be communicated even by facsimile:

Provided that, as soon as practicable, the original warrant shall
be delivered for record purposes.

(3) Any warrant issued by a Magistrate shall be issued in favour
of the Commissioner of Policand may be executed by any police
officer.

(4) Whenever a police officer requests the issue of a warrant
of arrest or search from a Magistrate in accordance with the
provisions of this Code and the Magistrate refuses to issue the
warrant the Police may requetste issue of the same warrant from
a Judge who ordinarily sits in the Criminal Court.

355Al. Except in the case of a warrant transmitted by facsimile,
any warrant shall be drawn upon in three signed copies of
which shall be retained by the Magistrate while the others shall be
delivered to the police officer who shall retain one copy for his
records and shall cause the other one to be served on the person
entitled to be served with it:

Provided that wherea police officer comes upon a person
against whom a warrant of arrest has been issued and, although not
in possession of a copy of the warrant, the police officer knows that
the warrant has been so issued, the officer shall arrest that person
and shall seve him with the copy of the warrant at the first
opportunity.

355AJ. (1) Where any person is arrested, whether with or without
a warrant, the arresting police officer or his superior shall, as soon
as practicable and unless the person arrested has been released
within six hours from arrest, inform a Magistrate, giving all details
as to time and place where the person is being held.

(2) The Magistrate may order that the person arrested be
transferred to anber place with immediate effect.

(3) Any person arrested in pursuance of any provision of this
Code and who has not been brought before a court within-forty
eight hours of his arrest shall be released.

355AK. Any order of a competent authority touching on the
rights of the individual arising from the provisions of this ditke
shall be carried out without delay, and for such purpose may be
communicated even by facsimile or telephone, under such
conditions as to guarantee its authenticity.
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Subtitle VIII
DETENTION

355AL. (1) It shall be duty of the custody officer to order th@ght to release

immediate releastrom custody of any person in police detention ?ﬁ%%%gyﬁ

the circumstances mentioned in article 355AJ(3) or where
custody officer becomes aware that the grounds for the detention of
that person have ceased to apply and there are no other lawful
grounds on widh the continued detention of that person could be
justified.

(2) Before ordering the release from custody of a person under
subarticle (1) the custody officer shall inform the investigating
officer and a Magistrate and the final decision shall kenaby the
Magistrate.

(3) A person whose release is ordered under the provisions of
subarticle (1) shall be released unconditionally unless it appears to the
custody officer

(a) that there is need for further investigation of any
matter in connection with hich he was detained at
any time during the period of his detention; or

(b) that proceedings may be taken against him in respect of
such matter,

and if it so appears, he shall be released subject to the conditions,
reduced to writing and signed by the persorbe released, that he
will not attempt or do anything to leave Malta without the authority
of the investigating officer under whose authority he was arrested
and that he will attend at such police station at such time as the
custody officer may appoint dn or that he will attend before the
Court of Magistrates at such time and such place as the court may
appoint.

(4) Where a custody officer has granted bail to a person subject
to a duty not to attempt or do anything to leave Malta without
authority orto appear at a police station, the custody officer may
give notice in writing to that person that the condition not to
attempt or do anything to leave Malta without authority no longer
applied or that his attendance at the police station is not required.

(5) Any person who fails to comply with any condition
imposed upon him upon his release as provided in subarticle (3)
shall be guilty of a contravention.

(6) A police officer may arrest without a warrant any person
who, having been conditionally releasathder subarticle (3)
subject to a duty not to attempt or do anything to leave Malta
without authority or to attend a police station or subject to a duty
to appear before the Court of Magistrates, attempts or does
anything to leave Malta without authority 6ails to attend at that
police station or before the Court of Magistrates at the time
appointed for him to do so.

(7) For the purposes of this suitle a person who returns to a
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police station toanswer to bail or is arrested under subarticle (6)
shall be treated as arrested for the offence under subarticle (5) and
for the offence in connection with which he was granted bail and the
provisions of this article shall apply to such person.

(8) The conditons made under subarticle (3) shall not remain
in force for more than three months from the date on which they
were imposed unless they are renewed by a Magistrate for further
periods of three months each period upon an application by the
Police which shdlbe served for his reply upon the person on whom
the conditions were imposed.

(9) At any time during which the conditions made under
subarticle (3) are in force the person on whom those conditions
were imposed may by an application to be served on the Plolice
a reply request a Magistrate that those conditions be removed or
modified.

(10) The Minister may issue guidelines to be followed by
custody officers in the exercise of their discretion to impose
conditions under subarticle (3).

355AM. (1) At every designated place of detention the
Commissioner shall appoint one or more custody officers not below
the rank of sergeant who, in matters of detention, shall comply with
any orderof a Magistrate.

(2) Any officer of any rank may perform the functions of a
custody officer at a designated place of detention if a custody
officer is not readily available to perform them.

(3) Where the custody officer who is called upon to carry out
any of his finctions with respect to a person in police detention is,
at the time when the function falls to be performed, involved in the
investigation of an offence for which the person is in police
detention such function shall be carried out by another custody
officer or, if no such other custody officer is available, by the next
most senior police officer who happens to be available at the time.

(4) In this article and elsewhere in this stite "designated place
of detention” means such place designated by the tdmishere a
person may be detained for more than six hours.

355AN. The custody officeshall perform such functions as may be
assigned to him by this Code or by any other law.

355A0. Where an arrested person is taken to a police station
which is not a designated place of detention the functions in
relation to him which would otherwise falb be performed by a
custody officer shall be performed:

(@) by an officer not below the rank of sergeant who is not
involved in the investigation of an offence for which the
arrested person is in detention, if such an officer is readily
available; and

if no such officer is readily available, by the officer who
took the arrested person to the police station or by

(b)
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the most senior police officer at the police station at the
time.

355AP. Where the arresting officer or the custody officer hasnamate
reasonable suspicion that the person arrested may have conceal@&ghes of &
- . . rson detainel
his person any drug the unlawful possession of which woﬁﬁ:fed by: IIl.
constitute a criminalffence or any other item which a custod3002.74.
officer is authorised by this Code or by any other law to seize from
the possession of an arrested person, the said officer may request a

Magistrate to order an intimate search of the person arrested.

355AQ. (1) Upon a request for an order under article 355AP theerts to b
Magistrate shall appoint an expert to carry out the search urﬁ%%‘?'med;
. ed by:
such safeguards as he may consider necessary for the purpoge@f7a.
decency and toeport to him on his findings. A copy of the report
shall be communicated without delay to the arresting or custody

officer as the case may be.

(2) A person shall not be appointed an expert for the purpose of
carrying out an intimate search on a persothef opposite sex unless
the expert is a medical practitioner and the person to be searched
consents thereto in writing.

355AR. Anything found as a result of an intimate search undsifzure.
the foregoing articles may bemporarily retained by the experﬁdd%%§>§4
and may subsequently be seized by order of the Magistrate, andza o
receipt therefore shall be given to the detained person. The
Magistrate may authorise the delivery against receipt of anything
so seized to the police offec investigating the person intimately
searched.

Subtitle IX

RIGHTS OF PERSONS DETAINED

355AS. (1) It shall be the duty of the Police to inform witho Right to inform

undue delay the person arrested or detained of his rightqoest friends and to
: - . . medical assistance

that a relative or friend be informed of the fact of his arrest an aqgded by:
his whereabouts unless such relative or friend is reason lll. 2002.74.
suspected of being involved in the offence being investigated. I
person arrested avails himself of such righe trelative or friend
shall without undue delay be informed accordingly and a recor
provided in subarticles (2) and (3) shall be kept of the way

Police discharged their duty under this subarticle.

(2) In all cases the following information shall leatered in the
detention record of the person detained:

(a) the day and time in which the detained person
informed of his right under this article;

(b) whether the detained person chose to avail himself of
right or not;

(c) if the detained person chose taéhimself of that
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right, the details of the relative or friend informed of

the detained per sonoétegetreer r e st and
with the day and time in which the information was

given; if such relative or friend was not so informed

the reasons for this.

(3) The arrested or detained person shall be requested to sign the
record referred to in subarticle (2) and should he reffusi® so an entry
shall be entered in the record to this effect.

(4) Notwithstanding the provisions of subarticle (1), the
investigating officer may by application to a Magistrate request
that he be authorised to delay informing a relative or friend of the
detained person if there are reasonable grounds for suspecting that
the giving of such information may be prejudicial to the
investigation or to the recovery of things, or that it may alert other
persons who are connected with the offence and are stillimot
Police custody. Such a delay shall not be later than six hours from
the time when the arrest was effected.

(5) An arrested person shall, at his request, be allowed to consult a
medical adviser of his choice provided that such medical adviser is
readily avdable.

(6) The application referred to in subarticle (4) may be
communicated to the Magistrate by facsimile:

Provided that, as soon as practicable, the original
application shall be delivered for record purposes.

Right to lega 355AT. (1) Subject to the provisions of subarticle (3), a person
i‘é‘g;g-by_ arrested and held in police custody at a police station or other
Il. 2002 74. authorised place of detention shall, if he so requests, be allowed as

soon as practicable to consult privately with a lawyor legal
procurator, in person or by telephone, for a period not exceeding one
hour. As early as practical before being questioned the person in
custody shall be informed by the Police of his rights under this
subarticle.

(2) A request made under subarti¢®) shall be recorded in the
custody record together with the time that it was made unless the request
is made at a time when the person who makes it is at court after being
charged with an offence in which case the request need not be so
recorded.

(3) Subject to the provisions of subarticle (7), compliance with a
request under subarticle (1) may be delayed if the person making the
request is in police detention for a crime and if an officer not below the
rank of superintendent authorises such delay.

(4) An authorisation under subarticle (3) may be given orally or in
writing but if it is given orally it shall be confirmed in writing as soon as
it is practicable.

(5) An officer may only authorise delay where he has
reasonable grounds for believing that the exerced the right
conferred by subarticle (1) at the time when the person detained
desires to exercise it
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(a) will lead to interference with or harm to evidence
connected with the offence being investigated or
interference with or physical injury to other persons;
or;

(b) will lead to the alerting of other persons suspected of
having committed such an offence but not yet arrested for
it; or

(c) will hinder the recovery of any property obtained as a
result of such anffence; or

(d) in the case of a person detained for an offence of drug
trafficking, bribery, or money laundering, will hinder the
recovery of the value of that personds
offence.

(6) Where delay has been authorised as provided in subarticle
(5) the Police may immediately proceed to question the detained
person.

(7) The delay mentioned in subarticle (3) shall in no case exceed
thirty-six hours from the time of the arrest.

(8) Any police officer who tries to indicate to a person detained the
advocate orlegal procurator who should be engaged during the
detention of such person, shall be guilty of an offence and shall be
punishable with a fineafnmenda and this without prejudice to any
disciplinary proceedings that may be taken against him.

(90 Where the pemn detained chooses not to seek legal
assistance the investigating officer shall record this fact in writing
in the presence of two witnesses and thereupon questioning may
proceed immediately.

355AU. (1) Where in any proceedings against a person for I@#rences from
offence, evidence is given that the accused failure to mentiol
(a) at any time before he was charged with the offence, { eodogy% 4
being questioned by the police trying to discover whether o
or by whom the offence hadebn committed, failed to
mention any fact relied on in his defence in those

proceedings; or

(b) on being charged with the offence or officially
informed that he might be prosecuted for it, failed to
mention any such fact,

being a fact which in theircumstances existing at the time the
accused could reasonably have been expected to mention when so
guestioned, charged or informed, as the case may be, subarticle (2)
shall apply if it is shown that the accused had received legal advice
before being qugtioned, charged or informed as aforesaid.

(2) Where this subarticle applies

(&) a Court of Magistrates as court of criminal inquiry in
making a decision under article 401(2);

(b) the court or jury, in determining whether the person
charged or accusedggsiilty of the offence charged,
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may draw such inferences from the failure as appear proper, which
inferences may not by themselves be considered as evidence of guilt
but may be considered as amountibg corroboration of any
evidence of guilt of the person charged or accused.

(3) In criminal proceedings against any person for an offence
the prosecution shall not, without the permission of the court for
reasons which it considers just, comment on the fhat that
person did not request the assistance of a lawyer or a legal
procurator in the course of police investigations before those
proceedings.

Subtitle X

TAKING OF SAMPLES, FINGERPRINTING AND OTHER
INVESTIGATIVE PROCEDURES

355AV. The investigating officer may in person, by application
or by facsimile, request a Magistrate to authorise the necessary
procedure

(a) where he has reasonable grounds to require the taking of
intimate samples from the person arrested; or

(b) to take photographs, a film, video recording or
electronic image of intimate parts of the body of the
person arrested; or

(c) where the person arrested withholds his consent for
any procedure which the investigatimgfficer may
carry out according to law with the consent of the
person arrested:

Provided that where the request falls under paragrapthe
provisions of article 355AW shall apply and, if the request falls under
paragraph lf), the provisions of articl855AP shallmutatis mutandis

apply.

355AW. Subject to the provisions of articles 355AV and 355AX, an
intimate sample may be takdinom a person arrested only if his
appropriate consent is given.

355AX. (1) Upon a request under article 355A%,(the Magistrate
shall obtain all such information from the investigating officer to
enable him to decide on whether the request is justdiembt.

(2) Where the Magistrate decides that the request is justified he
shall visit the person arrested to request his consent and before
asking for his consent he shall explain to him:

(a) the nature of the request and the reasons thereof;

(b) the consequencesf giving his consent and of refusing
consent as provided in article 355AZ; and

(c) that he is entitled to consult a lawyer or legal
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procurator before deciding whether or not to give his
consent.

(3) Where the persomrrested requests to consult a lawyer or
legal procurator under subarticle (2) the magistrate shall make a
record of the fact, date and time of the request and, subject to the
provisions of subarticle (4) shall allow the person arrested to
consult with a &awyer or legal procurator for such time as the
magistrate may deem appropriate in the circumstances of the case.

(4) The magistrate may, on a justified objection by the Police,
delay any communication with an advocate or legal procurator if
the interests of jstice so require or when any of the events
mentioned in article 355AT(5) is likely to occur if such
communication is allowed immediately:

Provided that where the person arrested has requested to
consult a lawyer or legal procurator his consent can dmdy
requested after such consultation has taken place.

355AY. Where an intimate sample is to be taken under these artigigscable

the provisions ofirticle 355AP shall apply. procedure for
samples.

Added by:
1. 2002.74.
355AZ. Where the appropriate consent to the taking of an intimaterences fror
sample from a person was refused without a good cause, in r@é d'-b _
. . y:
proceedings against the person for an offence, those who havg 38y, 74.
judge of the facts may draw such énénces from the refusal as
appear proper and the refusal may, on the basis of such inferences,
be treated as, or as capable of amounting to corroboration of any
evidence against the person in relation to which the refusal is
material.

355BA. (1) The investigating officer may, with the appropriat&mples with th

consent in writing of the person arrested, cause to be taken: consent or at the
request of the

(a) fingerprints, palmprints from the person arrested,; Rgfjgggffesmd-

(b) photayraphs of the person arrested or of4iraimate parts 1ll. 2002.74.
of his body;

(c) nonrintimate samples from the person arrested.
(2) The person arrested may request in writing that:
(a) his fingerprints, palrprints or other prints,

(b) photographs of his person ormdn-intimate parts of his
body,

(c) norrintimate samples from his person,

be taken and any such request shall be complied with by the
investigating officer with the assistance of any competent person as
may be necessary.

(3) The person arrested may also requ&s writing the
investigating officer to carry out any of the procedures mentioned
in article 355AV@) and p), and any such request shall be referred
without delay to a Magistrate. The Magistrate shall authorise the
procedure requested after verifyingethrequest made by the person



182 CAP. 9] CRIMINAL CODE

arrested and the provisions of article 355AP shall apply where
appropriate.

Samples from 355BB. Samples from a person other than a person arrested may only

personsotherthan h ¢ t aken with that personés prior conseil
arrested persons.

Added by: Provided that for the taking of an imate sample a

Nl. 2002.74. Magi strateds authorisation must also be
Samples at the 355BC. The provisions of article 355BA shathutatis mutandis

request of persons - gpply to any person, not being an arrested person, who makes a

other than arrested . . .

persons. request for the carrying out in his respectaofy procedure referred

ﬁld%%%g% to in that article provided the request is made in writing and

contains a declaration that the person making the request has reason
to believe that there is the likelihood that the failure to carry out the
requested procedure is lilgeto result in his being arrested or

detained.
Added by: Subtitle XI
I1l. 2002.75.
POWERS AND DUTIES OF THE POLICE IN RESPECT
OF COURT PROCEEDINGS
Production of 356. (1) It is the duty of the Executive Police to bring as soon
gg'dgnce before s possible before the court, and, where practicable, together with
An‘fehded by: the offender, all the evidence that may have been collected in
L.N. 46 of 1965; respect of the offence.
LVIII. 1974.68; ) . ) ) ]
VIII. 1990.3; III. (2) It is the duty ofpolice prosecuting officers to disclose to
2002.76. the defence such evidence which may appear to favour the person
charged and which the police, for any reason, might not have the
intention to produce before the court as evidence for the
prosecution.
Collection of (3) The ExecutivePolice shall, even after the accused has

anr&hg e‘r'(i)%i'l‘ii%n been brought before the court, continue to collect and furnish to the
beforecpourt Court of Magistrates or, after his committal for trial, to the
Attorney General, any further information that can be obtained in

respect of theffence.

Preservation of 357. Where an officer of the Executive Police discovers any
articles connected  \yeapon, document, trace or vestige or any other thing relating to an
with the offence. . .

Amended by: offence, he shall take steps to establish and ensure the existence and
VI111.1990.3. the preservation thereof in the state in whitlwas found until he

shall have reported the matter to the Court of Magistrates, and, if
unable to establish and ensure such existence or preservation, he shall
observe the same procedure provided for the drawing up of a

"repertus.
Duties of the 358. (1) It is the duty of the Police to issue and to serve
E’r‘i’r';]ciﬁa{ln respectof citations summoning persons to appear before the Court of
proceedings. Magistrates, in matters within the jurisdiction of such court.

Substituted ¥: I11. . L L
2002.77. b (2) In summary proceedings for offences within the jurisdiction
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of the Court of Criminal Judicature, it shall not be the duty of the Police
to serve on the person charged notice of the date of hearing apart from
the first sitting of the proceedings.

359. (1) Saving the provisions of article 666, it is the duty @kecutive Police t
the Executive Police to execute any warrant or order of arrestct est‘%;"’saé;ﬁr‘gﬁso
search that may, in the cases prescribed by law, be issued or gi@hded by:

by any other competent authority. IV. 1994.10.

(2) Any such warrant or order shall set forth the nature of thantents of
offence and the name of tiperson, if known, by whom the offencavarrant.
is alleged to have been committed.

360. (1) Where there are not sufficient grounds according S@mmoning of
law for the arrest of any person charged with an offence, m@mgfgﬁféi‘t’ec
Executive Police shall, by an order in writing, summon such peragended by:
to appear before the Court of Magistrates. IX. 1911.15;

VIIl. 1990.3.

(2) The summons shall contain a clear designation of twtents of
person summoned and a brief statement of the facts of the chafggons.
together with such particulars as to time and place as it may be
necessary or practicableo give. It shall also contain an
intimation that, in default of appearance, the person summoned
shall be arrested by warrant of the court and arraigned on such
day as may be stated in the warrant.

360A. (1) In summary proceedings for offences within th&rvice of
jurisdiction of the Court of Magistrates as a court of crimin%fll?ﬁi‘aﬁr;oognesthe
judicature under article 370(1) the police may, together with t\ﬁﬁjed byill.
summons or at any time thereafter, serve upon thesaccoopies of 2002.78.
any affidavits made by a public officer or by an employee or officer
of a body corporate established by law and who is to be produced as
a witness for the prosecution in those proceedings as well as any
document to be produced in evidencehe same proceedings and if
the accused desires to cresmssamine any person whose affidavit has
been served upon him as aforesaid he shall, not later than fifteen
days before the first sitting following the service of the affidavit,
give notice thereof tahe Commissioner of Police by registered
letter whereupon the person to be cresamined shall be
summoned to give evidence in the proceedings:

Provided that for the purposes of this subarticle the word
"document” shall have the same meaning assigneid by article
558(2):

Provided further that where it results that it was not
possible for the accused to give notice to the Commissioner of
Police within the time provided aforesaid such notice of the desire
to crossexamine may be given during the firsttsng immediately
after the service of the affidavit in which case the person to be
crossexamined shall be summoned to give evidence in the
following sitting.

(2) The person whose affidavit was served on the accused as
provided in subarticle (1) shall hdbe summoned to testify in the
proceedings if the accused fails to give notice of the intention to
crossexamine that person as provided in that subarticle and the
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said affidavit shall be admissible in evidence as proof of its
contents in those proceedings in the same way as if it had been
testimony giverviva vocein the presence of the accused.

361. Except in urgent cases, the summons shall be served on the
personsummoned at least two working days previous to the day fixed
for his appearance.

362. (1) The summons shall be delivered to the person whose
appearance is required, and if such person cannot conveniently be
met with, the summons shall be delivered at his ugqlate of
abode. In either case, the officer serving the same shall make a
report thereof to the court.

(2) The Minister responsible for justice after consulting with
the Minister responsible for the police may make regulations
providing, in summary proceedingss those mentioned in article
360A(1), for the service of the summons and of any accompanying
documents, and of any other act of the proceedings, by post or in
any other manner as may be provided in the regulations.

(3) Where the person to whom a summons titeo act of the
proceedings is addressed in accordance with any regulations made
under subarticle (2) refuses to receive it the court may by means of a
decree upon an application by the Police and after examining the
certificate of service declare that pen to have been duly served
with the summons or with that other act and make an order for his
arrest.

(4) Where any person, other than the person to whom a
summons or other act of the proceedings is addressed, refuses to
receive the summons or that other aersonally the court may,
upon an application by the Police and after examining the
certificate of service and satisfying itself that that person is a
person in whose hands the summons or that other act may be
lawfully served, sentence that person to a&flammend

Provided that the Court may, at any time, on just cause being
shown, remit the fineafnmenda

(5) The provisions of subarticles (3) and (4) shalutatis
mutandis apply to the service of the summons and of any
accompanying documents wheneveperson is to be served with
any summons and with any accompanying documents in
accordance with any other provision of this Code or of any other
law.

363.The summons shalll be executed
mor ning and 8 ¢e ewening id anly aesidential home
excluding Sundays or Public Holidays or in the case where the summons
is being executed in a commercial property or office at any day or any
time that that commercial property or that office is open to the public or
where the case merits expediency at those times duly authorised by the
Court.

bet we ¢

Urgent cases. 364.Where the urgency of the case does not admit of any delay,
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the person may be summoned to apdesahwith or at a given time
during the same day. If the person fails to appear, he may, upon a
warrant of the court, be arrested and brought before it.

365. (1) The Executive Police shall summon, in writing, th&ibpoenaing ¢
witnesses whose attendance is required before the Court"Angliesse&

; - ded by:
Magistrates, whether for the prosecution or for the accused. |v,18n74e,8; Y
. . . . . X 190056;
(2) The provisions contained in the last preceding three artlcgfﬁgs 1913.10:
shall apply tahe subpoenas of witnesses. 6I>I<IXI1I§$88§.7;

(3) The subpoenas referred to in this article and the summons
referred to in article 360 shall be signed by an officer of the Executive
Police not below the rank of sibispector or be stamped with a
facsimileof such a signature.

366. It is the duty of the Executive Police to carry out, besides thegment, etc., 1

warrants or orders referred to in article 359, every judgmeatdar of De carried out by
- Executive Police
the Court of Magistrates: Fines to be levie

Provided that finesnjultaandammendashall be levied by thegﬁfgfe}&aﬁy;

registrar of that court. VIIl. 1990.3.
Title 11
OF THE COURT OF MAGISTRATES Amended by:
VIII. 1990.3.

367. (1) Every Court of Magistrates shall consist of @onstitution of
magistrate and shall have a twofold jurisdiction, namely, as a ¢ 't of
of criminal judicature for the trial of offences which falithin its J oqrac"
jurisdiction, and as a court of inquiry in respect of offences whisinended by:

L AaRaSa . . XI. 1900.57;
fall within the jurisdiction of a higher tribunal. Vil 1990 3"

111. 2002.80.

(2) There shall be two Courts of Magistrates, one for the Islanghber of Court
of Malta and one for the Islands of Gozo and Comino to beedtypf Magistrates.
Court of Magistrates (Malta) and Court of Magistrates (Gozo)
respectively.

368. (1) No magistrate may be challenged or may abstain frQfen abstention
taking cognizance of any cause, except immediately after the repuodtallenge of
or complaint and for any of the reasons set out in paragraphs {Qﬁg'gtl;egg_may
(b), (c) and €) and, so far as applicable, article 734(d) of @®de Amended by:
of Organization and Civil Procedumr on the ground that he ha%"-g%gllézj?
given or is to give evidence as a witness in the cause, or on|ildgs ;"
ground that the cause is in respect of an offence committed toX\i61934.4;
prejudice or to the prejudice of his spouse or of ather person L\ 48 1565:
related to him by consanguinity or affinity in any of the degreeai. 1974.68."

mentioned in paragrapha)(and p) of the said article. Cap. 12.

(2) Nor may any magistrate be challenged or abstain from taking
cognizance of any cause in the cases mentioneattiole 403 and
article 433(5) notwithstanding that during the inquiry the magistrate
may have conferred with the Police or with any member thereof or
with the Attorney General in connection with the
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VI. 1871.28.
Amended by:
X1.1900.58; VIII.
1990.3.
Substituted by:
XXIV. 1995.360;
XXXI. 2002.199.
Cap. 12.

Amended by:
VIII. 1990.3.

Offences
cognizable by
the Court of
Magistrates as
court of crimina
judicature.
Amended by: IV
1856.24; VI.
1871.29; XIV.
1889.46; XI.
1900.59; XXIX.
1940.2; XXIII.
1963.2; L.N. 46
of 1965; LVIII.
1974.68; XLIX.
1981.4; XIII.
1987.2;

VIII. 1990.3;
XXIX. 1990.17;
1ll. 2002.81;

IX. 2003.128;
IV. 2014.20.

collection of evidence.

(3) If upon hearing the report or complaint, the magistrate is
of opinion that there exists in his respect any of the reasons
aforesaid, he shall make a statement thereof before proceeding
further with the cause.

(4) None of the aboveeasons shall debar any magistrate from
issuing any warrant or performing any act in connection with any
inquiry relating to the it generé, or any inquest orrépertus held in
accordance with the provisions of this Code.

369. In the Court of Magistrates, the functions of registrar may be
performed by any of the court executive officers referred tariitle
57(3) of theCode of Organization and Civil Procedure.

Subtitle |

OF THE COURT OF MAGISTRATES AS COURT OF
CRIMINAL JUDICATURE

370.(1) The Court of Magistrates shall lsempetent to try
(a) all contraventions referred to in this Code;

(b) all crimes referred to in this Code which are liable to
the punishments established for contraventions, to a
fine (multa) or to imprisonment for a term not
exceeding six months with or withothe addition of a
fine (multa) or interdiction;

(c) all offences referred to in any other law which are
liable to the punishments established in the preceding
paragraph, unless the law provides otherwise.

(2) The offences referred to in subarticle (1) shall sh#
cognizable by the said court notwithstanding that, in view of
concurrent offences and punishments, of any previous conviction or
of the application of the provisions of article 18, a punishment
higher than any of the punishments mentioned in the sdidrtiale
shall be applicable.

(3) (&) Notwithstanding the provisions of subarticle {@)(the
Attorney General may send for trial by the said court any person
charged with a crime punishable with imprisonment for a term
exceeding six months but not exceediegy years if there is no objection
on the part of such person.

(b) On the record being returned to the court to try such
crime, the court shall ask the accused whether he objects to his case
being dealt with summarily; the court shall, in its discretion, give
reasonable time to the accused to reply to this question.

(c) If, within the said time, the accused replies that there is no
objection on his part to the case being tried summarily, the court shall
note the reply in the records of the proceedings and theneup
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the court shall become competent to try the accused and shall
proceed to give judgment forthwith, as provided in article 377.

(d) If the accused makes objection to the case being dealt
with summarily, the courshall order the record of the case to be
transmitted to the Attorney General, within the term fixed in article
401(3), to be dealt with according to law. In such case the term
fixed in article 432 for the filing of the indictment shall run from
the day onwhich the Attorney General shall have received the
record of the case.

(e) Where the number of the accused sent for trial by the
Court of Magistrates under the provisions of paragrahs(two or
more, the provisions of the last foregoing paragraph shallyagnly
in respect of any one or more of the accused who makes objection to
the case being dealt with summarily, and in such case the term fixed
in article 432 for the filing of the indictment shall run from the day
on which the Attorney General shall reaveceived the record of the
case after the decision in each of the cases dealt with summarily
shall have becomees judicata.

(f) Before asking the accused whether he objects to his
case being dealt with summarily, as provided in paragraphtiije
court shal hear such further evidence as may be indicated by the
Attorney General in the same note by which he sends the person
charged for trial by the said court in accordance with paragraph (

(4) (a) Notwithstanding the provisions of subarticle @)(if
the crime with which the accused is charged is punishable with
imprisonment for a term exceeding six months but not exceeding
four years, the court shall, during the examination of the accused
under article 392 but before he is examined under subarticlb)(1)(
of that article, ask the accused whether he objects to his case being
dealt with summarily; and shall give him a reasonable time to reply
to this question.

(b) If, within the said time, the accused replies that there
is no objection on his part to the cdseing dealt with summarily,
the court shall ask the prosecuting officer whether the Attorney
General has given his consent in writing to the case being dealt
with summarily, and if no objection is raised, the court shall note
this fact in the records of ¢hproceedings and thereupon the court
shall become competent to try the accused and shall proceed
accordingly:

Provided that nothing in this subarticle shall be construed
as precluding the court from proceeding with the necessary inquiry
if from the evidewe it appears that a graver crime which it has no
jurisdiction to try has been committed.

(5) The provisions of subarticle (2) shall applynutatis
mutandis to the crimes referred to in subarticles (3) and (4).

(6) The provisions of article 392A shall also applyutatis
mutandis, to offences which fall within the competence of the Court of
Magistrates as a court of criminal judicature in accordance with the
provisions of this article..
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How jurisdiction
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Courts of
Magistrates is
determinedAddec
by: X1.1900.61.
Amended by:
X11.1913.12;
VII1.1990.3.

371.(1) In determining the jurisdiction, regard shall be had to the
alleged offence and not to any extenuating circumstances, even
though, by reason of any such extenuating circumstances, the
accused shall not be liable to punishment or there may be a descent
from a higher to a lesser punishment. In such case the provisions
contdaned in article 389 and following articles shall apply.

(2) Nevertheless, the Court of Magistrates shall be competent
to try -

(a) any crime committed by any person under eighteen
years of age or by any deafute where the
punishment awardable according to ladoes not
exceed the jurisdiction of such court;

any crime excusable according to law where, in the
opinion of the Attorney General, the grounds for the
excuse appear from the record of the inquiry and the
punishment awardable according to law doesaxueed
the jurisdiction of such court:

Provided, in either case, that no other person is
simultaneously charged with the crime, whether as principal or
accomplice, or that the crime is not otherwise connected with any
other crime outside the jurisdictiorf such court;

(b)

(c) any theft aggravated by "means", but not also by
"violence", or by "person" or by "the nature of the
thing stolen", when the value of the thing stolen does
not exceed eleven euro and siftye cents (11.65)
and, in the opinion of the AttorgeGeneral, the crime
would be adequately punished with imprisonment for a
term not exceeding six months with or without a fine
(multa).

372. (1) The jurisdiction as between the Courts of Magistrates shall
be determined

(a) by the place where the offence has been committed; or

(b) if there is only one accused person or if, there being two
or more accused persons, they all reside altd) or all
reside in Gozo or Comino, by the place of his or their
residence.

(2) If a person is charged with two or more offences
committed in different Islands, such person shall be tried by the
court within the territorial jurisdiction of which the graveffence
or, if the offences are of equal gravity, the greater number of
offences has been committed.

(3) If the place where the offence was committed is unknown
and the accused is one, or the accused are two or more, residing,
however, within the limits of th@urisdiction of the same court, the
jurisdiction shall be solely determined by the place of his or their
residence; or if the persons accused reside in different Islands, the
jurisdiction as between the courts shall be determined by the place
of residenceof the majority of the persons accused; or if the
number of the accused residing in Malta and the number of the
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accused residing in Gozo or Comino be the same, either court shall be
competent tdry all the accused.

(4) The plea to the jurisdiction by reason of the place where tirgver of plea t
offence has been committed or of the place of residence of tgérisdiction.
offender may be waived, and, if not raised immediately after the
statement of the facts constituting the offence, it shall be deemed to
be abandoned.

373. As regards offences referred to iarticle 370(1), the Proceedings c
prosecution shall lie with the injured party or with the persqﬁ;g?'”;gf
mentioned in article 542 on behalf of such party, where proceedﬁg&dgd b{,‘;

cannot be instituted except on the complaint of the injured party: >1<$0%938.6221;_I.
VIll. 1909.35;
VIII. 1990.3;
. 2002.82.

Provided that if the offence in respt of which no Exceptions.
prosecution may be instituted except on the complaint of the
injured party, is aggravated by public violence or is accompanied
with any other offence affecting public order, or if, in the absence
of any such circumstances, the injured pashall fail to institute
proceedings and shall not have expressly waived the right to
prosecute within four days from the commission of the offence, it
shall be lawful for the Executive Policex officio to institute
proceedings in respect of the offence.

374. In proceedings instituted on the complaint of the injur@&dhl.

i Qi . Amended by:
party, the following provisions shall apply: V. 1856.26.

XI. 1900.62;
VII. 2010.29.
(a) the complainant and the defendant shall appearties to appe
personally on thelay appointed for the hearing of th&ersonally.
complaint. They may, however, be assisted by
advocates or legal procurators;

(b) in the case of contraventions, it shall be lawful for thEemptions.
court, upon good cause being shown, to exempt either
of the parties from appearing personally and to permit
the husband or wife or a near relative, by blood or
affinity, of such party, or any other person having the
charge of such party or authorized in writing by such
party, to appear instead;

(c) if neither of the parties shall appear, the cause shallNag-appearance «
struck off the list; parties.

(d) if for the first sitting the complainant does not appear anch-appearance «
the defendant alonappears, the latter may demand hg¢§mplainant.
discharge;

(e) nevertheless, upon an application by the complainamtrt may appoin
within four days from the day on which the cause Wﬁ@‘éﬁ?ﬂer Sf""ZJS;e
struck off the list or the defendant was dischargede, g '

accompanied by a declaration of the complainant

himself sworn before the registrar, to the effect that he

was, on account of illness or for any other reason

independent of his will, to be expressly stated in the
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application, prevented from appearing, the casiall
appoint another day for the hearing of the cause on the
same acts;

(f) a written notice of the day appointed for the hearing of the
cause shall be given to the parties and to the ssege within
the time prescribed in article 361 and in article 441(1);

Lapse of action. (9) in the absence of an application as aforesaid, t

of action shall lapse;

(h) if the defendant does not appear, the secondparticle
364 shall apply;

Hearing of cause. (i) if both parties appear, the proceedings <
conducted summarily ansgliva vocein the following
order:

(i) the complainant or his advocate or legal
procurator shall state the facts constituting the
offenceand shall produce his evidence;

(i) the defendant or his advocate or legal procurator
shall submit his defence and shall produce his
evidence;

(iii) the complainant or his advocate or legal
procurator may reply, and the defendant or his
advocate or legal procuratois entitled to a
rejoinder:

Provided that it shall be lawful for the court, on good
grounds, to vary the order of the proceedings;

(j) it shall be lawful for the court to require that the
complaint be made or confirmed on oath.

375.In proceedings instituted by the Executive Police, the following

provisions shall apply:

(a) the accused shall appear personally. He may, however, be
assisted by advocates or legal procurators;

(b) in the case of contraventions, the provisions of
paragraph lf) of the last preceding article shall apy
regards the accused,;

(c) the officer of the Executive Police in charge of the
prosecution and the accused or his advocate or legal
procurator shall be heard in the order set out in
paragraphif of the last preceding article;

(d) it shall be lawful for the court to require that the re
made by the officer of the Executive Police be confiri
on oath;

(e) the accused may cresgamine the said officer.
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376.(1) The magistrate shall take down or cause the registrar to takfg down of
down- pleas raised by
accused, and ¢
(@) any plea to the jurisdiction of the court, or @\Jl%séﬁggeogf
inadmissibility or extinguishment of action, or Ofjnesses.
inadmissibility of any evidence as well as any ordedded by:

rejecting such evidence; and ﬁ:her}(?ggfﬁ'

(b) where the court shall deem it expedient so to do,’df 191313.
where a requst is made by any of the parties and the
court shall see fit to accede to such request, the
substance of the evidence given by the witnesses,
recording any expression having a direct bearing on
the merits of the case.

(2) The notes of the depositions taken down as aforesaidret{ding over of
any, shall in the presence of the parties be read over to mgss'gggto
witnesses and a mention of such factlsbe entered in the record. :

(3) The nonobservance of any of the provisions of subarticlgsn-observance ¢
(1) and (2) shall not affect the validity of the proceedings; nor Sﬁs%%ylstli?:?:so(fl) an
such norobservance be a bar to the production, where necessar, Ah 16 aftect
any part or stage of the greedings, of evidence to prove, in thelidity of
manner prescribed by law, the facts to which the said provisi@fﬁ%eed.'”gs-

. . . roduction of
refer, or to the recalling of the said withesses. other evidence.

Recalling
witnesses.

377. (1) When the hearing is concluded, the court shall, on thegment.
same day, if conveniently practicableeliver judgment eitherAmended by:

: ; . XI. 1900.62;
discharging or sentencing the accused. 1. 1903.22;

VIIl. 1909.36;
XIl. 1913.14;
XXXIIl. 1972.5;
XIll. 1983.5; IlI.
2002.83; L.N.
407 of 2007.
(2) Where the offence established by the evidence is one in resgg6tability of
of which the prosecution lies with the injured party, the provisi®f03()-
contained in article 403(2) shall apply.

(3) The court maynotwithstanding any punishment to which itourt may order
may sentence the offender, order him to remove any nuisancgﬁ%ﬁg]ecreto abate
inconvenience to which the offence relates, or, according gs5anee:
circumstances, to conform with the law, within a time, sufficient for
the purpose but iany case not exceeding three months from the date
of the judgment, to be fixed by the court; and, if the offender fails to
comply with any such order within the time so fixed, he shall be
guilty of an offence and shall, on conviction, be liable to a fine
(ammenda of not less than four euro and sixix cents (4.66) and
not more than twentyhree euro and twertyine cents (23.29) for
every day during which the default continues after the expiration of
the said time.

(4) The courtshall not grant any application for the extension Bftension of time
the time fixed under the last preceding subarticle if such time andlitie
time of the extension exceed in the aggregate three months and the
Police oppose such extension.
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(5) The court shall, upon an application to that effect by the
Police at any time after that a person has been found guilty of an
offence, in the event of a supervenioguse or, in any other case,
after the expiry of the timéimit granted by the court under
subarticle (3) or (4) hereof, authorise the Police to remove any
nuisance or inconvenience to which the offence relates at the
expense of the offender, in which cabe offender may be made to
refund the expense under a warrant issued by the said court.

378. In the case of contraventions, where the offence is in
respect of any insult, defamation or threat, tbeurt may, in
passing sentence, allow the offender, in order that he may be
exempted from the whole or part of the punishment, to retract his
words or to apologize to the complainant in open court according to
the nature of the offence.

379. (1) In the case of the contravention contemplated in
article 338h), any moneys, effects, instruments or other means of
gaming referred to in article 34&)which may have beefound and
seized by the Police on the occasion of any search effected in any
place suspected to be used in contravention of the said article
338(), may, until the contrary is proved, be taken as sufficient
evidence that such place was actually used ferplaying of games
of chance for money Of moneyos
therein at the time of the search were playing at a game of chance
for money oOfr moneyds wort h,
on in the presence of the Police officerstering the same.

(2) Where any Police officer lawfully authorized to enter any
place suspected to be used for the commission of the contravention
contemplated in article 33B) is wilfully prevented from, or
obstructed or delayed in entering the sameany part thereof, or
where any external or internal door of, or means of access to any
such place, shall be found to be fitted or provided with any bolt or
bar or any means or contrivance for the purpose of preventing,
delaying or obstructing the entry imthe same or any part thereof,
of any Police officer authorized as aforesaid, or for giving an alarm
in case of such entry, or if any such place is found fitted or
provided with any means or contrivance for unlawful gaming, or
for concealing, removing adestroying any instruments of gaming,
it shall be evidence, until the contrary is made to appear, that such
place is used for the playing of games of chance for money or
moneyd6és worth, and that the
a game ofchancefaononey or moneydés wort h.

380. (1) In the case of proceedings instituted on ¢benplaint
of the injured or aggrieved party, including the cases referred to in
article 374€) and ¢), the court shall also decide as to the costs
and, where the persons sentenced are two or more, the court shall
direct whether such costs are to be boime them jointly or
severally.

(2) The fees of the advocate or legal procurator for either party
shall be taxed by the court in the judgment itself at a rate ranging
from fifty-eight cents (0.58) to one euro and forty cents (1.40) for

al though

persons






