Criminal Procedure Law

PART |
Introductory

Chapter 1 .PRELIMI NARY PROVISIONS
§1.1 .Scope of this title.

The provisions of this title govern the procedure in criminal proceedings in all courts of the Republic
of Liberia except where a different procedure is expressly provided by statute or rule of court.

Prior legislation: L. 1969-70, CrPL 2:1.
§1 .2.Purpose and construction.

The provisions of this title are intended to provide for the just determination of every criminal
proceeding. They shall be construed to secure simplicity in procedure, fairness in administration,
and the elimination of unjustifiable expense and delay.

Prior legislation: L. 1969-70, CrPL 2:2.

§1 .3.Harmless error.

No error in either the admission or the exclusion of evidence and no error or defect in any ruling or
order or in anything done or omitted by the court or by any of the parties is ground for granting a
new trial or for setting aside a verdict or for vacating, modifying, or otherwise disturbing a
judgment or order, unless refusal to take such action appears to the court inconsistent with
substantial justice. The court at every stage of the proceeding must disregard any error or defect in
the proceeding which does not affect the substantial rights of the parties.

Prior legislation: L. 1969-70, CrPL 2:3; 1956 Code 8:207.

§1 .4.Clerical mistakes.

Clerical mistakes in judgments, orders, or other parts of the record and errors in the record arising
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from oversight or omission may be corrected by the court at any time and after such notice, if any,
as the court orders.

Prior legislation: L. 1969-70, CrPL 2:4; 1956 Code 8:324.

§1 .5.Definitions.

For the purposes of this title, the terms defined in this section have the following meanings unless
the particular context clearly requires a different meaning:

(a)A prosecuting attorney means the Attorney General, Solicitor General, or an Assistant Attorney
General or other attorney of the Department of Justice who assumes the duty of prosecuting a
particular case, or the County, Territorial, or District Attorney in charge of a prosecution.

(b)Marshals, sheriffs, their assistants and deputies, constables, and policemen are peace officers.

(c)An offense may be a crime or an infraction.

(d)A capital offense is one which is punishable by death if the facts are proved as charged.

Prior legislation: L. 1969-70, CrPL 2:5.

§1 .6.Time.
1 .Computation.

In computing any period of time prescribed or allowed by this title, the day of the act or event after
which the designated period of time begins to run is not to be included. The last day of the period
so computed is to be included unless it is a Sunday or legal holiday, in which event the period runs
until the end of the next day which is neither a Sunday nor a holiday. When the period of time
prescribed or allowed is less than ten days, intermediate Sundays and holidays shall be excluded in
the computation.

2. Enlargement.

When in this title or by order of court an act is required or allowed to be done at or within a
specified time, the court for cause shown may, except as otherwise provided by law, at any time in
its discretion:

(a)Order the period enlarged if application is made before the expiration of the period originally
prescribed or as extended by previous order, or

(b)Upon motion made after the expiration of the prescribed period permit the act to be done when
the failure to act was the result of excusable neglect; but the court may not enlarge the period for
moving for a new trial under section 22.1, moving in arrest of judgment under section 22.2,
reduction of sentence by a judge under section 23.5, or fulfilling the requirements for completion of
an appeal under section 24.7.

3.Additional time for service by mail.

Whenever a party is required or permitted to do an act within a prescribed period after service of a
paper upon him and the paper is served by mail, five days shall be added to the prescribed period if
the mail is sent to him within the Republic of Liberia, and ten days shall be added if mail is sent to
him abroad.

4.Continuance.

Except where otherwise prescribed by law, the court in which an action is pending may grant a
continuance of proceedings in a proper case upon such terms as may be just.
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Prior legislation: L. 1969-70, CrPL 2:6.

§ 1.7. Form of papers.

The form prescribed for papers in a civil action by section 8.1 of the Civil Procedure Law is required
for papers in a criminal action.

Prior legislation: L. 1969-70, CrPL 2:7.

§1 .8.Filing.

All motions or other papers which are required to be served on the parties shall be filed with the
court either before service or within a reasonable time thereafter by filing them clerk of the court,
who shall note thereon the filing date.

Prior legislation: L. 1969-70, CrPL 2:8.

§1 .9.Service of papers.

Written motions other than those which are heard ex parte, written notices, designations of record
on appeal, and similar papers shall be served upon the adverse party. Papers which are not required
by statute or order of the court to be served on a party personally shall be served in the manner
provided by paragraphs 2, 3, and 4 of section 8.3 of the Civil Procedure Law. The provisions of
paragraph 5 of that section shall be applicable to service by mail.

Prior legislation: L. 1969-70, CrPL 2:9.

§1.10. Motions.

The provisions of chapter 10 of the Civil Procedure Law are hereby incorporated into this title in so
far as they are applicable to criminal action.

Prior legislation: L. 1969-70, CrPL 2:10.

§1.11. Security to keep the peace.
1 .Complaint of threatened crime and examination of complaint.

A complaint may be made to any magistrate or justice of the peace that a person has threatened to
commit a crime against the person or property of another. On receiving such a complaint, the
magistrate or justice of the peace shall examine on oath the complainant and any witnesses he may
produce and shall reduce their examination to writing and cause them to be subscribed by the
parties making them,.

2.Arrest.

If it appears from such examination that there is just reason to fear the commission of the crime
threatened by the person against whom the complaint was entered, the magistrate or justice of the
peace shall issue a warrant of arrest commanding the arrest of such person.

3.Proceedings before the magistrate or justice of the peace.

If the person against whom the complaint was entered controverts the charge when brought before
the magistrate or justice of the peace, testimony shall be taken in relation thereto. If it appears
that there is no just reason to fear the commission of the crime alleged to have been threatened,
the person against whom the complaint was entered shall be discharged. If, however, there is just
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a bond in accordance with the provisions of paragraph 4 of this section.

4. Bond.

If a bond is required under the provisions of paragraph 3 of this section, it shall be in such sum, not
exceeding $1 ,000, as the court may direct, guaranteed by sureties fulfilling the requirements of the
Civil Procedure Law, section 13.2, and creating a lien as specified in that section. The bond shall be
conditioned on keeping of the peace for six months by the person against whom the complaint was
entered. It shall be deposited with the clerk of the Circuit Court of the county in which the

complaint was made.

5.Discharge or committal of person complained against.

If the person against whom the complaint was entered furnishes the bond required by the court, he
shall be discharged. If he does not furnish it within one day after notification by the court that a
bond is required, he shall be committed to prison for a period not exceeding five days.

6. Forfeiture of the bond.

If the person complained of is convicted of any crime involving a breach of the peace during the
time the bond is in effect, the prosecuting attorney in the country in which it was filed shall bring
an action to collect on behalf of the Republic.

Prior legislation: L. 1969-70, CrPL 2:11.

§1.12. Employment of interpreter.

An interpreter shall be used in any criminal proceeding when the defendant is present and does not
speak or understand English or when a witness is examined who does not speak or understand
English. Before undertaking his duties, the interpreter shall swear or affirm that he will faithfully
perform them.

Prior legislation: L. 1969-70, CrPL 2:12.

§1.13. Application of this title to proceedings commenced before and after its effective date.

This title shall govern all criminal proceedings commenced after its effective date and so far as just
and practicable all proceedings then pending, except that trials commenced before the effective
date of this title shall be conducted as if this title had not been enacted. Provisions of this title
governing the treatment of prisoners and persons under a suspended sentence and provisions for
good time allowances shall apply to persons under sentence for offenses committed prior to as well
as after the effective date of this title, except that the minimum or maximum period of their
detention shall in no case be increased.

Prior legislation: L. 1969-70, CrPL 2:13.
Chapter 2.RIGHTS OF DEFENDANT
§2.1 .Defendant presumed innocent; reasonable doubt requires acquittal.

A defendant in a criminal action is presumed to be innocent until the contrary is proved; and in case
of a reasonable doubt whether his guilt is satisfactorily shown, he is entitled to an acquittal.

Prior legislation: L. 1969-70, CrPL 2: 201; 1956 Code 8:268.

§2.2.Adequate legal representation of accused persons.
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1 .Right to representation by legal counsel at every stage of proceedings.

In all criminal prosecutions the accused shall enjoy the right to be represented by legal counsel at
every stage of the proceedings from the time of arrest or, where no arrest has been made, from the
initial appearance and submission of the accused to the jurisdiction of the court. This right
continues through appeal and postconviction proceedings, if any.

2.Accused to be advised of rights.

As soon as practicable after arrival at the first place of custody upon an arrest or, where no arrest
has been made, upon the initial appearance and submission of the accused to the jurisdiction of the
court and at the commencement of every new stage of the proceedings, when an accused appears
without legal counsel, the accused shall be advised of his right to retain legal counsel of his own
selection and in all cases where the crimes charged are triable only in the Circuit Court, of his right
to have legal counsel to represent him if he is financially unable to retain legal counsel.

3.Facilities to obtain and consult with legal counsel of own selection to be furnished.

At any time when an accused while in custody or on appearance before the court advises that he
desires to obtain legal counsel of his own selection, upon his request he shall immediately be
furnished, without cost to him, with available facilities to aid him in securing such counsel and shall
be allowed reasonable time and opportunity to consult privately with such counsel before any
further proceedings are had.

4.Appointment of Defense Counsel for those financially unable to retain legal counsel.

In all cases where the crimes charged are triable only in the Circuit Court, at any time when an
accused advises that he is financially unable to retain legal counsel and that he desires to have legal
counsel assigned to represent him, as soon after his request as practicable, he shall be brought
before the court then having jurisdiction over him to decide whether the county Defense Counsel
shall be assigned to represent him. If the court is satisfied after appropriate inquiry that the
accused is financially unable to retain legal counsel, it shall assign the county Defense Counsel to
represent him, and the accused shall be allowed reasonable time and opportunity to consult
privately with such counsel before any further proceedings are had.

Counsel so assigned shall serve without cost to the accused and he shall have free access to the
accused, in private, at all reasonable hours while acting as legal counsel for him. The assignment of
Defense Counsel shall not deprive the accused of the right to engage other legal counsel in
substitution at any stage of the proceedings.

5.Right to proceed without legal counsel; exception.

An accused has a right to proceed without legal counsel and to be heard in person. However,
whenever an accused appears in court without legal counsel and has been advised of his right to
have legal counsel represent him, unless the court determines that he ahs understandingly elected
to proceed without such counsel, the court shall assign the county Defense Counsel to defend him.

6. Record to show compliance with notification requirements.

Whenever an accused ppears in court without legal counsel, the record shall show compliance with
paragraphs 2 and 5 of this section. In all cases, the inquiries and remarks of the court and the
responses thereto, if any, of the accused, made to determine whether the accused understands his
right to be represented by legal counsel, the nature of the offense with which he is charged, and
the penalty which may be imposed, shall be taken down and transcribed and shall become part of
the record.

Prior legislation: L. 1969-70, CrPL 2:202; 1956 Code 8:4 (e), 70, 181, 430.
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§2.3.Cautions to be given accused on interrogations.

No peace officer or other employee of the Republic shall interrogate, interview, examine, or
otherwise make inquiries of a person accused or suspected of an offense, or request any statement
from him, including a confession of guilt, without first informing him of the following:

(a)The nature of the offense of which he is accused or suspected;

(b)That he has the right to have legal counsel present at all times while he is being questioned or is
making any statement or admission;

(c)That he does not have to make any statement or admission regarding the offense of which he is
accused or suspected;

(d)That any statement or admission made by him may be used as evidence against him in a criminal
prosecution.

Prior legislation: L. 1969-70, CrPL 2:203.

§2.4. Presence of the defendant.

1 .Presence of defendant generally.

Except as otherwise provided by this section, a defendant shall be present at his arraighnment,
when a plea of guilty is made, at every stage of the trial including the impaneling of the jury and
the return of the verdict, and at the imposition of sentence. The defendant shall have the right to
be present at the taking of any depositions taken at the instance of the prosecution.

2. Effect of brief voluntary absence of defendant on continuance of trial.

In prosecutions for noncapital offenses, the defendant’s brief voluntary absence after the trial has
commenced in his presence and during any period up to and including the return of the verdict,
when not prejudicial to the rights of the defendant, shall not prevent continuing the trial; nor shall
it be grounds for a new trial or reversal on appeal if such absence was not brought to the attention
of the trial court until after the return of the verdict.

3.When presence of defendant not necessary.

The defendant’s presence is not required during the making, hearing of, or ruling upon any motion or
application addressed to the court, or at a reduction of sentence adjudication, or at any
proceedings in an appellate court, but the defendant has the right to be present during such
proceedings if he so requests.

4.Corporations.
A corporation may appear by counsel for all purposes.
Prior legislation: L. 1969-70, CrPL 2:204; 1956 Code 8:261.

§2.5.Privileges and duties of accused persons.

1 .Accused’s privilege not be a witness.

Every person in any criminal action in which he is an accused has a privilege not to be called as a
witness and not to testify. He may, however, subject to the limitations contained in this chapter,
testify in his own behalf in accordance with the rules governing other witnesses.
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2, Full disclosure required of accused if voluntary witness.

Subject to section 21 .2, a defendant in a criminal action who voluntarily testifies in the action upon
the merits before the trier of fact does not have the privilege to refuse to disclose any matter
relevant to any issue in the action.

3.Nonprivileged acts which may be required of an accused.

An accused person has no privilege to refuse to do the following:

(a)So long as the privacy of his mind is not invaded, an accused in a criminal proceeding has no
privilege to refuse to submit to examination for the purpose of discovering or recording his corporal
features and other identifying characteristics or his physical condition or to furnish or permit the
taking of samples of his blood or urine specimens for scientific analysis, and at a trial or preliminary
examination, when ordered by the judge, to refuse to do any other act in the presence of the judge
or the trier of fact relevant to the determination of the issues, except to refuse to testify.

(b)A defendant in a criminal action has no privilege to refuse to submit to examination for the
purpose of determining his mental condition if this condition becomes an issue in the proceeding.
However, incriminating matters disclosed by him during the course of the examination are privileged
and he has a privilege to refuse to further disclose any such matters if he is a witness and to keep
anyone else from disclosing them. This privilege may be claimed by him in person or by his legal
counsel, or if the defendant is incompetent, by his guardian.

Prior legislation: L. 1969-70, CrPL 2:205, 1956 Code 8:274; L. 1907-08,31, §3.

§2.6.Reference at trial to exercise of privileges.

If a privilege is exercised not to testify or to keep another from testifying, either in the action or
with respect to particular matters, or to refuse to disclose or to keep another from disclosing any
matter, the judge and counsel may not comment thereon; no presumption shall arise with respect
to the exercise of the privilege, and the trier of fact may not draw any adverse inference
therefrom. In those jury cases wherein the right to exercise a privilege may be misunderstood and
unfavorable inferences drawn by the trier of fact, or may be impaired in the particular case, the
court, at the request of the party exercising the privilege, may instruct the jury in support of that
party's right to assert such privilege.

Prior legislation: L. 1969-70, CrPL 2:206; 1956 Code 8:274 (last sent.).

Chapter 3.DOUBLE JEOPARDY

§3.1 .Cases in which and time when jeopardy attaches.

The doctrine of double jeopardy shall be applicable to all criminal prosecutions. Jeopardy attaches
when a person has been placed on trial before a court of competent jurisdiction under a valid
indictment or complaint upon which he has been arraigned and to which he has pleaded, and a
proper jury has been impaneled and sworn to try the issue raised by the plea or, if the case is
properly being tried by a court without a jury, after the court has begun to hear evidence thereon.
Termination of the trial thereafter by the court because of manifest necessity, however, shall not
bar another prosecution for the offenses set for the in the indictment or complaint.

Prior legislation: L. 1969-70, CrPL 2:301.

§3.2. Effect on further prosecutions of an acquittal or other discharge on the merits, and of a
conviction.

When a defendant is acquitted or otherwise discharged on the merits upon an indictment or other
charge, or is convicted thereon for any offense, or during trial the prosecution thereof is improperly
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terminated, he cannot thereafter be indicted or otherwise charged and tried in the following cases:

(a)For the same offense or any degree thereof;

(b)For an attempt to commit the offense so charged or any degree thereof;

(c)For any offense based on any act set for the in the indictment or other charge, or arising from
any practice, transaction, or episode set for the therein, including any act comprising a part
thereof, or two or more such connected together or constituting parts of a common scheme or plan.

Prior legislation: L. 1969-70, CrPL 2:302; 1956 Code 27:32, 36; Crim. Code § §30,32.

§3.3.Limitations on convictions for multiple offenses charged in a single prosecution when same
conduct constitutes more than one offense.

When an act or a practice, transaction, or episode, including any act comprising a part thereof, or
two or more such connected together or constituting parts of a common scheme or plan, may
establish the commission of more than one offense, the defendant may be prosecuted for each such
offense in a single prosecution but he may not, however, be convicted of more than one offense if:

(a)One offense in included in another; or

(b)One offense consists only of a conspiracy or other form of preparation to commit another
offense; or

(c)Inconsistent findings of fact are required to establish the commission of the offenses; or

(d)The offenses differ only in that one is defined to prohibit a designated kind of conduct generally
and the other to prohibit a specific instance of such conduct; or

(e)The offense is defined as a continuing course of conduct and the defendant’s course of conduct
was uninterrupted, unless the Legislature has provided that specific periods of such conduct
constitutes separate offenses.

Prior legislation: L. 1969-70, CrPL 2:303; 1956 Code 8:141, 27:32; Crim. Code §832.

Chapter 4.TIME LIMITATIONS

§4.1 .Capital offenses.

Prosecution for a capital offense may be commenced at any time after it is committed.

Prior legislation: L. 1969-70, CrPL 2:401.

§4.2. Noncapital offenses.

Except as provided in section 4.3 and section 4.4 of this chapter, prosecution for any noncapital
offenses shall be subject to the following periods of limitation:

(a)A prosecution for a felony must be commenced within five years after it is committed;
(b)A prosecution for a misdemeanor must be commenced within three years after it is committed;

(c)A prosecution for any other offense, violation or infraction must be commenced within one year
after it is committed unless the statute creating the offense, violation or infraction otherwise
provides.

Prior legislation: L. 1969-70, CrPL 2:402.
§4.3.Fraud; breach of fiduciary obligation.
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Prosecution for an offense, a material element of which is either fraud or a breach of fiduciary
obligation, may be commenced, even though the period provided in section 4.2 has expired, within
two years after the discovery of the offense by the injured person or his legal representative; but in
no case shall this provision extend the period of limitation otherwise applicable by more than five
years.

Prior legislation: L. 1969-70, CrPL 2:403.
§4.4_Misconduct by public official or employee.

Prosecution for an offense based on misconduct in office by a public official or employed may be
commenced, even though the period provided in section 4.2 has expired, at any time while the
defendant is in public office or employment or within two years thereafter; but in no case shall this
provision extend the period of limitation otherwise applicable by more that five years.

Prior legislation: L. 1969-70, CrPL 2:404.

§4.5.Computation of period.

The period specified in section 4.2, section 4.3, or section 4.4 shall commence on the day following
that on which the offense was committed and shall end on the last day of the period unless that day
is a Sunday or full legal holiday, when it shall end on the next day that is not a Sunday or full legal
holiday.

Prior legislation: L. 1969-70, CrPL 2:405.

§4.6.When offense is committed.

For the purposes of this chapter an offense shall have been committed when the last act or event
which is a necessary element of the offense has occurred; provided that, where it is the clear
legislative intent to proscribe a continuing course of conduct, the offense shall have been
committed when the last act of that course of conduct has occurred or when the defendant has
terminated his complicity therein.

Prior legislation: L. 1969-70, CrPL 2:406.

§4.7.When prosecution is commenced.

For the purposes of this chapter, a prosecution shall be deemed to have commenced on the
occurrence of any of the following, whichever first occurs:

(a)The finding of an indictment against the defendant;

(b)The issuance of a warrant of arrest, a summons, or notice to appear, provided that the warrant is
executed, or the summons or notice to appear is served, within a reasonable period after issuance;
or

(c)If the defendant is a fugitive in a foreign state with which Liberia has a treaty of extradition, the
issuance of a requisition to the appropriate official of that state for the surrender of the fugitive.

Prior legislation: L. 1969-70, CrPL 2:407.

§4.8.When the period does not run.
The period within which a prosecution must be commenced shall not run:

(a)While the defendant is absent from the Republic of Liberia if he left the Republic or remains
outside it with the intent to avoid detection, arrest, or prosecution and if he is within a jurisdiction
from which he cannot be extradited; or
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(b)While the defendant is within the Republic of Liberia but is not publicly resident there or remains
under a false name; or

(c)While a prosecution against the defendant for an offense arising out of the same conduct is
pending in the Republic of Liberia; provided that when such prosecution against the defendant is
dismissed before judgment for any reason, and the applicable period of limitation would, except for
the provision of this paragraph, have expired, a new prosecution in order to avoid the bar of this
chapter must be commenced within sixty days after the date of the order dismissing the original
prosecution.

Prior legislation: L. 1969-70, CrPL 2:408.
§4.9. Lesser offenses.

When an indictment charges an offense not barred by the provisions of this chapter, the defendant
may not be convicted of a lesser offense included therein which is so barred.

Prior legislation: L. 1969-70, CrPL 2:409.
Chapter 5.VENUE

§5.1 .Venue of criminal proceedings generally.

Except as otherwise permitted by statute, the prosecution of an offense shall be had in any
competent court in the county in which the offense was committed.

Prior legislation: L. 1969-70, CrPL 2:501; 1956 Code 8:220.

§5.2.0ffenses committed in one county where persons committing offenses or accessories were in
another.

Where a person in one county commits an offense in another county, or where a person in one
county aids, abets, or procures the commission of an offense in another county, the offense shall be
prosecuted in any competent court in either county.

Prior legislation: L. 1969-70, CrPL 2:502; 1956 Code 8:221.
§5.3.0ffenses committed partly in one and partly in another county.

Where several acts are requisite to the commission of an offense and occurred in two or more
counties, the offense shall be prosecuted in any competent court in any county in which any of such
acts occurred.

Prior legislation: L. 1969-70, CrPL 2:503; 1956 Code 8:221.

§5.4.0ffenses committed on or near county boundaries.

Where an offense is committed on or within five hundred yards of the common boundary of two or
more counties, the offense shall be prosecuted in any competent court in any one of such counties.

Prior legislation: L. 1969-70, CrPL 2:504.
§5.5.0ffenses committed on vessels while in transit.

When an offense is committed in the Republic on board a vessel in the course of its voyage in
offshore territorial waters or inland on a river, bay, slough, lake, or canal, the offense shall be
prosecuted in any competent court in any county along or through which the vessel passed in the
course of its voyage or in any county where such voyage terminated, provided such termination
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occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:505.

§5.6.0ffenses committed on railroad trains, omnibuses, or other common carriers, and on aircraft
while in transit.

When an offense is committed on a railroad train making a trip over any railway in the Republic, or
on an omnibus or other common carrier while in the course of its trip on any highway in the
Republic, or on any aircraft while in flight over the Republic, the offense shall be prosecuted in any
competent court in any county through, on, or over which the railroad train, omnibus, or other
common carrier, or aircraft passed in the course of its trip or flight, or in any county where such trip
or flight terminated, provided such termination occurs in the Republic.

Prior legislation: L. 1969-70, CrPL 2:506.

§5.7.Change of place of prosecution.

1 .Grounds of motion.

On motion of the prosecuting attorney or the defendant, the court may order the proceedings in a
criminal prosecution transferred to a competent court in another county in any of the following
cases:

(a)If the county in which the prosecution is pending is not one of the counties specified in sections
5.1-5.6;

(b)If there is reason to believe that an impartial trial cannot be had in the county in which it is
pending;

(c)If all the parties agree and if the convenience of material witnesses and the ends of justice will
be promoted thereby.

2.Time of motion.

A motion for the transfer of proceedings on the ground that the county in which the prosecution is
pending is not one of the counties specified in sections 5.1-5.6 must be made at or before
arraignment. A motion for the transfer of proceedings on any other ground must be made at any
time before the jury is sworn, or, where trial by jury is not required or is waived, before any
evidence is received.

3.Proceedings on transfer.
The following measures shall apply when a motion for a change of venue is granted:

(a)Records. Then the transfer is ordered, the clerk of the court shall enter of record the order of
transfer and shall transmit to the clerk of the court to which the proceeding is transferred all papers
in the proceeding or certified copies thereof and any bail taken from the defendant or witnesses,
and the prosecution shall continue in that court as if the proceeding had originated in such court.

(b)Appropriate prosecuting attorney to continue prosecution. The appropriate prosecuting attorney
of the county in which is located the court to which the proceeding is transferred shall continue the
prosecution thereof.

(c)Defendants. If the defendant is in custody, the order shall direct that he be forthwith delivered
to the custody of the sheriff of the county in which is located the court to which the proceeding is
transferred. If the defendant is not in custody, the order shall direct that he appear before the
court to which the case is transferred at the time specified therein, and if he fails to so appear he
shall be liable to forfeiture of his bail unless excused by such court; if the court finds that his failure
to appear was willful, the case shall be sent back to the court from which it was transferred and no
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further motion for change of venue shall be entertained.

(d)Witnesses. Witnesses who have posted bail to appear at the trial shall be given notice of the
transfer of the proceeding and shall attend the court to which the proceeding is transferred at the
time specified or provided for in the order of transfer. A failure so to attend shall work a forfeiture
of the bail posted by any such witness.

Prior legislation: L. 1969-70, CrPL 2:507; 1956 Code 8:223, 224, 225, 226, L. 1944-45, ch XX, §82-7;
Rev. Stat. §786; L. 1908-09, 38, §4; L. 1902-03, §81,2.

§5.8.Transfer of proceedings to county of arrest upon request of defendant desiring to plead guilty.

A defendant arrested in a county other than that in which the indictment or other charge is pending
against him may state in writing, after receiving a copy of the charge and upon compliance with the
provisions of paragraphs 2, 3, 4, and 5 of section 2.2 of this title, that he wishes to plead guilty, to
waive trial in the county in which the indictment or other charge is pending, and to consent to
disposition of the case by a competent court in the county in which he was arrested. Upon receipt of
the defendant's statement, notice shall be given to the appropriate prosecuting attorney and to the
court in which the indictment or other charge is pending. The clerk of the said court shall thereupon
transmit the papers in the proceeding or certified copies thereof to the clerk of the court
competent to dispose of the case in the county in which the defendant is held and the prosecution
shall continue in that court.

Prior legislation: L. 1969-70, CrPL 2:508; 1956 Code 8:222.

Chapter 6.DETERMINATION OF DEFENDANT'S PRESENT MENTAL COMPETENCY
§6.1 .Mental disease or defect excluding fitness to proceed.

No person who as a result of mental disease or defect lacks capacity to understand the proceedings
against him or to assist in is own defense shall be tried, convicted, or sentenced for the commission
of an offense so long as such incapacity endures. No person under sentence of death who as a result
of mental disease or defect lacks capacity to understand the nature and purpose of such sentence
shall be executed so long as such incapacity endures.

Prior legislation: L. 1969-70, CrPL 2:601.
§6.2. Psychiatric examination of defendant.

If during a criminal prosecution there is reason to doubt the defendant’s fitness to proceed, the
court shall appoint at least one qualified physician to examine and report upon the mental condition
of the defendant. The court may order the defendant to be committed to a hospital or other
suitable facility for the purpose of the examination for a period not exceeding five days and may
direct that a qualified physician retained by the defendant be permitted to witness and participate
in the examination. The report of the examination shall include an opinion as to the defendant's
capacity to understand the proceedings against him and, unless the examination is to determine
whether the execution shall proceed, a statement whether the defendant is capable of assisting in
his own defense. The report shall be filed in triplicate with the clerk of the court, who shall cause
copies to be delivered to the prosecuting attorney and to counsel for the defendant.

Prior legislation: L. 1969-70, CrPL 2:602.
§6.3.Determination by court; resumption of proceedings.

The determination of the defendant's fitness to proceed shall be made by the court. If neither the
prosecuting attorney nor the defendant contests the finding of the report filed pursuant to section
6.2, the court may make the determination on the basis of such report. If the finding is contested,
the court shall hold a hearing on the issue. If the report is received in evidence upon such hearing,
the party who contests the finding shall have the right to summon and to cross-examine the
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physician who made the report and to offer evidence upon the issue. If the court determines that
the defendant lacks fitness to proceed, the proceeding against him shall be suspended except as
provided in section 6.4, and the court shall commit him to a mental institution for so long as such
unfitness endures. When the court on its own initiative or upon the application of the prosecuting
attorney or counsel for the defendant or the superintendent of the institution to which the
defendant was committed determines, after a hearing, if a hearing is requested, that the defendant
has regained fitness to proceed, the proceeding shall be resumed. If, however, as a result of the
hearing, the court is of the opinion that so much time has elapsed since the commitment of the
defendant that it would be unjust to resume the criminal proceeding, the court may dismiss the
charge and may order that the defendant be discharged or, if his mental condition warrants, that he
remain in the mental institution to which he was committed. Any determination by the court under
this section may be appealed by either party adversely affected.

Prior legislation: L. 1969-70, CrPL 2:603.

§6.4. Determination of legal objection when defendant is unfit to proceed.

The fact that the defendant is unfit to proceed does not preclude any legal objection to prosecution
and its determination by the court if such objection is susceptible of fair determination prior to trial
and without personal participation of the defendant.

Prior legislation: L. 1969-70, CrPL 2:604.

Chapter 7.INVESTIGATION OF SUSPICIOUS DEATHS

§7.1 . Report of certain deaths to coroner.

It shall be the duty of the Registrar or Assistant Registrar of Births, Deaths, and Burials, the medical
practitioner attendant at or after death, or any government official or other person who learns of a
death to report it to the coroner for the county, territory, or district in which the body is found, if
he has reason to believe that the deceased:

(a)Died violently, that is, by homicide, suicide, or accident;
(b)Died as the result of an abortion or attempted abortion;

(c)Was formerly healthy and died suddenly;

(d)Was discovered dead.

Prior legislation: L. 1969-70, CrPL 2:701.

§7.2. Duties of coroner; formal inquest.

Upon being notified of a death of the type described in the preceding section, the coroner shall go
to the place where the body is, take charge of and examine it, record all material facts and
circumstances surrounding the death, and take the names and addresses of all witnesses. He shall
convene at that place a formal inquest with a jury of fifteen persons in the course of which inquest
the coroner and jury may hear the testimony of witnesses. Any such testimony shall be reduced to
writing by the coroner or a clerk appointed by him and shall be included in the report required by
section 7.5.

Prior legislation: L. 1969-70, CrPL 2:702.

§7.3.Authority to secure assistance of medical practitioner.

If the coroner is not himself a medical practitioner, he shall have the authority to compel any
medical practitioner resident within his jurisdiction or the medical practitioner most convenient to
the place of investigation to assist him in examining the body of the deceased.
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Prior legislation: L. 1969-70, CrPL 2:703.
§7.4.Authority to perform autopsy; witnesses.

The coroner may, if he is unable to ascertain the cause of death by preliminary examination,
perform, if he is a competent medical practitioner, or authorize to be performed by a competent
medical practitioner, an autopsy on the body of the deceased for the purpose of determining the
cause and circumstances of death. Every such autopsy must be witnessed by two credible and
discreet residents of the county, territory, or district in which it is performed, and the coroner shall
have the power to compel their attendance by subpoena.

Prior legislation: L. 1969-70, CrPL 2:704.

§7.5.Report to prosecuting attorney and magistrate or justice of the peace.

The coroner shall file with the prosecuting attorney and with the magistrate or justice of the peace
in whose jurisdiction the body was found a report stating the time and circumstances of the death
as nearly as these have been ascertained, the conclusion of the coroner and the jury as to its cause,
and any other pertinent information, including the name of any person who in the opinion of the
coroner and the jury may have caused the death. The report of the coroner shall be accompanied
by a copy of the report of the medical practitioner, if any, and a certified copy of all the
testimony taken under section 7.2.

Prior legislation: L. 1969-70, CrPL 2:705.
§7.6.Exhumation.

If the coroner or the prosecuting attorney has reason to believe that a person within his jurisdiction
died in a way described in section 7.1. but the body has already been buried without examination,
he may apply to the Secretary of Health for an order permitting the exhumation of the body in order
to determine the cause of death.

Prior legislation: L. 1969-70, CrPL 2:706.
§7. 7. Property of the deceased.

The coroner shall take possession of all property found on the person of the deceased and shall
include in his report an inventory of any property so taken. He shall give to the prosecuting attorney
any such property which he may request for use as evidence in a criminal prosecution. All other
property shall be turned over to the legal representatives of the deceased or to the Curator of
Intestate Estates if he has jurisdiction over the property under the Decedents Estates Law.

Prior legislation: L. 1969-70, CrPL 2:707.

Chapter 8. EXTRADITION
§8.1 .Definitions.

As used in this chapter:

(a)The term "extradition arrangement” means any treaty, convention, or executive agreement
providing for reciprocal rights to the surrender of fugitives apprehended in the territory of the
parties thereto.

(b)The term "fugitive” means any person within the Republic of Liberia who is accused or has been
convicted of an extraditable offense within the jurisdiction of a foreign state.

(c)The term "political offense” includes any offense for which there is substantial ground to believe
that the person to be extradited will be punished as a political offender.
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Prior legislation: L. 1969-70, CrPL 2:801; 1956 Code 8:900, Rev. Stat. §§1063, 1070; L. 1892-93, 12,
§§20, 21.

§8.2.Applicability of chapter.

1 .General application.

This chapter shall apply to all requisitions by foreign states for the extradition of persons within the
jurisdiction of the Republic of Liberia and proceedings incident thereto, provided that there is at
the time of the receipt of the requisition or of the proceedings incident thereto an extradition
arrangement in force with the requesting foreign state.

2.Construction subordinate to extradition arrangements.

If any provision of this chapter is inconsistent with the terms of the applicable extradition
arrangements, the latter shall prevail. This chapter shall be so construed as not to contravene the
spirit of the extradition arrangement as contemplated by the parties at the time of its negotiation.

Prior legislation: L. 1969-70, CrPL 2:802; 1956 Code 8:901, 902; L. 1892-93, 12, §82,3, 4, 9.

§8.3. Extraditable offenses, when recognized.

A requisition for the surrender of a fugitive shall only be recognized if the offense charged is one
which: (a) is included in the provisions of the applicable extradition agreement, and (b) is not a
political offense.

Prior legislation: L. 1969-70, CrPL 2:803; 1956 Code 8:903, 906 (last sent.); L. 1892-93, 12, §10 (last
sent.).

§8.4.Guilt or innocence of fugitive not an issue; exceptions.

The guilt or innocence of the fugitive as to the extraditable offense with which he is charged may
not be inquired into in any extradition proceeding except as it may be involved in identifying the
person held as the person charged with the extraditable offense, or in connection with
establishing a defense of political offense.

Prior legislation: L. 1969-70, CrPL 2:804.
§8.5.Requisition for surrender of fugitive.

1.By and to whom requisition made; form.

A requisition for the surrender of a fugitive shall be made to the Secretary of State by some person
recognized by him as a diplomatic representative of the requesting foreign state. It shall be in
writing and shall be accompanied by documents authenticated by the proper authority in the
requesting state showing that the fugitive is substantially charged with having committed an
extraditable offense. It shall appoint an agent to receive the fugitive in the event a warrant of
surrender is issued by the Secretary of State.

2.Procedure upon receipt of requisition.

The Secretary of State, upon receipt of such requisition, shall request the Attorney General to
secure the arrest of the fugitive as provided in section 8.6, or, if he has already had an extradition
hearing and has been committed to jail or released on bail thereunder, to secure his surrender for
committal to jail as provided in subparagraph (c) of paragraph 2 of section 8.8 and to inform the
Secretary of State of all action taken in this regard. If, however, the Attorney General determines
that the requesting foreign state has failed to charge an offense which is extraditable within the
meaning of section 8.3 he may refuse to effectuate such request and shall so advise the Secretary of
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State and if the fugitive has been committed to jail or has been released on bail under the
provisions of subparagraphs (a) (i), (a), (ii), and (a) (iii) of paragraph 2 of section 8.8, he shall
forthwith order that the fugitive be discharged from custody.

Prior legislation: L. 1969-70, CrPL 2:805; 1956 Code 8:905, 906 L. 1892-93, 12, §10.

§8.6.Arrest of fugitive upon or prior to requisition.

1 .Issuance of warrant by magistrate or justice of the peace.

A warrant for the arrest of a named fugitive shall be issued by a magistrate or justice of the peace
in the following circumstances:

(a)Upon requisition. Upon the request of the Department of Justice acting upon instructions of the
Attorney General, stating that the Secretary of State has received a requisition from a foreign state
for the surrender of the named fugitive.

(b)Prior to requisition. Upon presentation of a complaint charging that a person within the Republic
of Liberia is wanted by a foreign state for an extraditable offense committed within the jurisdiction
of that state if it appears from the contents of the complaint and the examination, under oath or
affirmation, of the complainant or other witnesses, if any, that there is reasonable ground to
believe that an extraditable offense has been committed and that the person against whom the
complaint was made committed the offense.

2.Contents and manner of execution of warrant.

The warrant shall command that the person to be arrested be brought, without unnecessary delay,
before the nearest available magistrate or justice of the peace. The nature and substance of the
extraditable charge upon which the warrant is issued shall be endorsed on the warrant. In all other
respects the warrant shall be governed by the applicable provisions of chapter 10 of this title.

Prior legislation: L. 1969-70, CrPL 2:806; 1956 Code 8:904; L. 1892-93, 12, §10, 11.

§8.7. Preliminary extradition hearing.

1 .Place and time of hearing; fugitive to be advised of rights.

A fugitive arrested under the provisions of section 8.6 shall be brought before the magistrate or
justice of the peace to whom the warrant of arrest was returned for a preliminary extradition
hearing as soon after arrest as is practicable. The magistrate or justice of the peace presiding at the
preliminary hearing shall inform the fugitive of the extraditable offense with which he is charged
and of the demand made or which may be made for his surrender and its consequences. If the
fugitive appears without legal counsel he shall be advised of his right to retain legal counsel of his
own selection or to have legal counsel assigned to represent him if he is financially unable to retain
legal counsel and he shall be provided with all the rights set forth in paragraphs 3.4, and 5 of
section 2.2 of this title whenever applicable.

2. Hearing date to be fixed on assertion of defense; notice to Department of Justice.

If at the preliminary extradition hearing the fugitive or his legal counsel denies that the fugitive is
the person charged with having committed the extraditable offense or that the offense charged is
an extraditable offense, or urges in defense that the offense charged against the fugitive is a
political offense, the magistrate or justice of the peace presiding shall fix a reasonable time, not
less than three days nor more than five days thereafter, within which an extradition hearing shall be
had on the answer made by the fugitive. When the date of such hearing is fixed, notice thereof and
of the time and place shall be given to the Department of Justice.

Prior legislation: L. 1969-70, CrPL 2:807; 1956 Code 8:907; L. 1892-93, 12, §13.
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§8.8.Scope of extradition hearing; powers of court upon finding that fugitive is extraditable.

1 .Scope.

A magistrate or justice of the peace presiding at an extradition hearing shall discharge the fugitive
unless it substantially appears that:

(a)The person arrested is the fugitive charged with having committed the extraditable offense, and

(b)The offense charged is an extraditable offense, and

(c)The offense charged is not a political offense, if such defense has been urged by the fugitive.

2. Powers.

If, as set forth in paragraph 1 hereof, it so appear, the presiding magistrate or justice of the peace
has the following powers in the following cases:

(a)Where no requisition has been produced at the extradition hearing:

(i)Warrant of committal. He shall issue a warrant of committal reciting the charges found and
commit the fugitive to a jail within his jurisdiction for such time not exceeding thirty days, and
specified in the warrant, as will enable the foreign state involved to make a requisition to the
Secretary of State in accordance with the provisions of section 8.5 of this chapter, unless the
fugitive posts bail as provided in subparagraph (a) (ii) hereof, or until the fugitive shall be legally
discharged.

(ii)Bail. Except when the offense with which the fugitive is charged is shown to be an offense
punishable by death or life imprisonment under the laws of the foreign state in which it was
committed, instead of committing the fugitive to jail under a warrant of committal, the presiding
magistrate or justice of the peace may admit the fugitive to bail by bond with sufficient sureties
and in such sum as he deems proper, conditioned upon the appearance of the fugitive before him
at a time specified in such bond not to exceed thirty days after the date thereof and for his
surrender to await the warrant of the Secretary of State as provided in sub-paragraph (c) hereof.

(iii)Extension of time of commitment or of bond appearance. If a requisition for the surrender of the
fugitive has not been produced before the court which heard the extradition hearing before the
expiration of the time specified in the warrant of committal or bail bond as provided for under the
provisions of subparagraphs (a) (i) and (a) (ii) hereof, a magistrate or justice of the peace having
jurisdiction may discharge the fugitive, or upon the request of the Department of Justice, for good
cause shown, may recommit the fugitive for a further period not to exceed fifteen days, or he may
again take bail for the appearance of the fugitive as provided in subparagraph (a) (ii) hereof, but
within a period not to exceed fifteen days after the date of such new bond.

(b)Where a requisition has been produced at or prior to the extradition hearing:

(i)Certificate of committal. The presiding magistrate or justice of the peace shall order the fugitive
committed to a jail within his jurisdiction to await the warrant of the Secretary of State for his
surrender to the foreign state demanding it, and shall send a certificate of committal to the
Secretary of the State and to the Department of Justice.

(c)Where the provision of subparagraphs (a) (i), (a) (ii), and (a) (iii) of this paragraph have become
operative and subsequent to the extradition hearing a requisition is produced before the court
which heard the extradition hearing within the time limitations set forth in the said subparagraphs:

(i)Certificate of committal on subsequent production of requisition. If the fugitive has been released
on bail, the magistrate or justice of the peace having jurisdiction shall require his surrender and
shall order him committed to a jail within his jurisdiction, or if the fugitive has already been
committed to jail, the magistrate or justice of the peace having jurisdiction shall continue his
commitment, to await the warrant of the Secretary of State for his surrender to the foreign state
demanding it, and shall send a certificate of committal to the Secretary of State and to the
Department of Justice.
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Prior legislation: L. 1969-70, CrPL 2:808; 1956 Code 8:908 (1st par.), 910 (1st par.); L. 1892-93, 12,
§§12, 13, 14.

§8.9.Writ of habeas corpus application to review committal; time limitation.

Upon a committal a fugitive has a right to apply for a writ of habeas corpus at any time before the
expiration of the period specified in the applicable extradition arrangement during which no
surrender of the fugitive may be made to the agent of the foreign state. Notice of the time and
place of hearing thereof shall be given to the Department of Justice.

Prior legislation: L. 1969-70, CrPL 2:809; 1956 Code 8:910 (2nd par.); L. 1892-93, 12, §15 (1st sent.).

§8.10. Surrender of fugitive.

1 .Warrant of the Secretary of State.

Upon receipt of a certificate of committal, the Secretary of State, after the expiration of the period
during which, as provided in the applic6able extradition arrangement, no surrender may take place
or after the decision of the court on any application for a writ of habeas corpus brought thereon,
whichever is later, may issue his warrant for the surrender of the fugitive to the person appointed
by the requesting foreign state as its agent receive him.

2, Rights of the receiving agents.

The authorized agent of the requesting foreign state may employ the facilities of the Republic of
Liberia in order to receive the surrendered fugitive, hold him in custody and convey him within the
jurisdiction of the requesting foreign state. The said authorized agent shall be chargeable with the
expenses thereof.

Prior legislation: L. 1969-70, CrPL 2:810; 1956 Code 8:911; L. 1892-93, 12, §15.

§8.11. Maximum period of detention under certificate of committal.

If a fugitive, committed to a jail under subparagraphs (b) or (c) of paragraph 2 of section 8.8, is not
surrendered and conveyed out of the Republic within one month after his committal or within one
month after the decision of the court in any habeas corpus proceedings pending under the
certificate of committal, if any, the judge of the Circuit Court of the county in which the fugitive
was committed, and if such county is Montserrado County, the judge of the Circuit Court for the
First Judicial Circuit, upon application made to him by or on behalf of the fugitive and upon proof
that reasonable notice of the intention to make such application has been given to the Secretary of
State, may order the fugitive discharged from custody unless sufficient cause is shown to the
contrary.

Prior legislation: L. 1969-70, CrPL 2:811; 1956 Code 8:912; L. 1892-93, 12, §16.

§8.12. Waiver of extradition proceedings.

Any fugitive arrested under this chapter may, if fully informed of his rights under this chapter,
waive the formalities of the hearings provided for in this chapter by signing a written instrument to
that effect duly acknowledged in open court at any time prior to his surrender to the requesting
foreign state.

Prior legislation: L. 1969-70, CrPL 2:812.

PART Il
Procedure in Criminal Actions

Chapter 1 0.ARREST, SUMMONS, AND NOTICE TO APPEAR

http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410 Page 18 of 84



http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410

UNHCR | Refworld | Criminal Procedure Law 03/07/2012 10:10

§10.1. Definitions.
The following terms as used in this title shall have these meanings:

(a)"Arrest” is the taking of a person into custody in order that he may be forthcoming to answer for
the commission of an offense.

(b)A "notice to appear” is a written request issued by a peace officer that a person appear before a
court at a stated time and place to answer for the commission of the offense set for the therein.

(c)A "summons” is a written order issued by a court which commands a person to appear before a
court at a stated time and place to answer for the commission of the offense set forth therein.

(d)A "warrant of arrest” is a written order from a court directed to a peace officer commanding him
to arrest a person.

Prior legislation: L. 1969-70, CrPL 2:1001.

§10.2. Authority of peace officers and other government officials to make arrests.

1.Peace officers.

A peace officer may arrest a person when:
(a)He has a warrant commanding that such person be arrested; or

(b)He has been informed on good authority that a warrant for the person's arrest has been issued; or
(c)He has reasonable grounds to believe that the person is committing or has committed an offense.

2.0ther government officials.

Within the limitations as to the powers of arrest conferred on them by statute, arrests by other
officials of the government who are expressly authorized shall be made in accordance with the
provisions set forth in subparagraphs (a), (b), and (c) of paragraph 1 and the other applicable
provisions of this chapter.

Prior legislation: L. 1969-70, CrPL 2:1002; 1956 Code 8:57; L. 1922-23, Ch. V (1st), §5.

§10.3. Method of making arrest; force permissible in effecting it.

1 .Method.

An arrest is made by an actual restraint of the person to be arrested or by his submission to the
custody of the person making the arrest.

2. Permissible force.

No unnecessary or unreasonable force shall be used in making an arrest, and the person arrested
shall not be subjected to any greater restraint than is necessary for his detention.

3.Entry into buildings.

All necessary and reasonable force may be used to effect any entry into any building or property or
part thereof to make an authorized arrest.

4.Search for weapons.
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A peace officer or other authorized person making a lawful arrest may search for and take from the
person arrested all weapons which he may have about his person and shall deliver them to the court
before which he is taken.

Prior legislation: L. 1969-70, CrPL 2:1003.

§10.4. Time when and territorial limits within which an arrest may be made.

An arrest may be made anywhere within the jurisdiction of the Republic. If the offense charged is a
felony, the arrest may be made on any day, and at any time of the day or night. If it is any other
offense, the arrest cannot be made at night, unless such a direction is indorsed upon a warrant of
arrest, except when the offense is committed in the presence of the arresting officer.

Prior legislation: L. 1969-70, CrPL 2:1004; 1956 Code 8:55.

§10.5. Assistance may be summoned by peace officer making arrest.

A peace officer or other authorized person making a lawful arrest may orally summon as many
persons as he deems necessary to aid him in making the arrest and every person when so summoned
by an officer or other authorized person shall aid him in the making of such arrest. A person
summoned to aid a peace officer shall have the same authority to arrest as that peace officer or
other authorized person and shall not be civilly liable for any reasonable conduct in aid of the
officer making the arrest.

Prior legislation: L. 1969-70, CrPL 2:1005.

§10.6. Issuance of warrant of arrest upon complaint or indictment.

A warrant for the arrest of a person accused of an offense may be issued by a court under the
provisions of this chapter (a) upon the filing of an indictment, or (b) when a complaint is preferred
before a magistrate or justice of the peace charging that an offense has been committed and it
appears from the contents of the charge and the examination under oath or affirmation, of the
complainant or other witnesses, if any, that there is reasonable ground to believe that an offense
has been committed and that the person against whom the complaint was made has committed the
offense.

Prior legislation: L. 1969-70, CrPL 2:1006; 1956 Code 8:52, 160, 163; J.P. Code §37; 1823 Code, Ord.
No. XIl, §5,2 Hub. 1272, 1315.

§10.7. Warrant; contents.

The warrant of arrest shall be in writing. It shall be signed by the judicial officer empowered to
issue it, together with the title of his office, and shall state the date when and the place where
issued. It shall be directed to all peace officers in the Republic or other authorized persons and shall
specify the name of the person to be arrested or, if his name is unknown, it shall designate such
person by any name or description by which he can be identified with reasonable certainty, and
shall set forth the nature and substance of the offense charged. If the offense charged is triable in
the county in which the warrant issues, the warrant shall command that the person to be arrested
be brought forth-with before the court issuing the warrant in accordance with section 10.11 of this
chapter; if the offense charged is triable only in another county, the warrant shall require that the
person to be arrested be brought forthwith before a designated court of the county in which the
offense is triable in accordance with section 10.11 of this chapter. If the offense charged is bailable
the warrant may specify the amount of bail.

Prior legislation: L. 1969-70, CrPL 2:1007; 1956 Code 8:54 161; 1828 Code, Ord. No XIX, Form of
Warrant, 2 Hub. 1272, 1327.

§10.8. Procedure on execution of warrant of arrest and return thereon.
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1 .Manner of making warrant arrest.

The warrant of arrest shall be executed by the arrest of the person specified therein at any place
within the jurisdiction of the republic by any peace officer or any other person authorized by law.
When making an arrest by virtue of a warrant, the officer shall inform the person being arrested of
his authority and of the nature of the offense charged against him and of the fact that a warrant has
been issued, except when he flees or forcibly resists before the officer has opportunity so to inform
him. After the arrest, if the person arrested so requires, the warrant shall be shown to him
immediately upon requests. However, the officer need not have the warrant in his possession at the
time of the arrest, but in that case, upon request after the arrest, he shall show the warrant to the
person arrested thereunder as soon as practicable.

2.Return by officer.
The officer executing a warrant of arrest shall make a return thereon to the court which issued it.

Prior legislation: L. 1969-70, CrPL 2:1008; 1956 Code 8:55, 56.

§ 10.9. Unexecuted warrants; disposition.

1 .Cancellation.

At the request of the prosecuting attorney, any unexecuted warrant shall be returned to the court
which issued it and it shall be cancelled.

2.Redelivery for purpose of execution.

At the request of the prosecuting attorney made at any time while the complaint or indictment is
pending, a warrant returned unexecuted and not cancelled, or a duplicate thereof, may be
delivered by the clerk of the court to a peace officer or other authorized person for execution.

Prior legislation: L. 1969-70, CrPL 2:1009.

§10.10.Procedure on arrest by officer without warrant.

When making an arrest where a warrant has not been issued, the officer shall inform the person
being arrested of his authority and of the nature of the offense charged against him, unless the
person to be arrested is then engaged in the commission of an offense or is pursued immediately
after its commission or after an escape, or flees or forcibly resists before the officer has opportunity
so to inform him.

Prior legislation: L. 1969-70, CrPL 2:101 0.

§10.11 .Appearance before court upon arrest with or without warrant.

1 .Under warrant.

An officer making an arrest under a warrant, without unnecessary delay, shall take the arrested
person before the court designated in the warrant if the arrest is made within the territorial
jurisdiction of the said court but in the event that the designated court, for any reason, is unable to
act thereon, or it is impracticable to bring the arrested person there, or if the arrest is made
outside of the territorial jurisdiction of the court designated in the warrant, the person arrested,
without unnecessary delay, shall be taken before the nearest available magistrate or justice of the
peace who shall without unreasonable delay have the person arrested appear before the court
designated in the warrant.

2.Without warrant.
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An officer making an arrest where a warrant ahs not been issued, without unnecessary delay, shall
take the arrested person before the nearest available magistrate or justice of the peace. The officer
shall forthwith prefer a complaint under oath or affirmation setting forth the offense which the
arrested person is charged with committing and cause a warrant of arrest to be issued thereon.

Prior legislation: L. 1969-70, CrPL 2:1011; 1956 Code 8:58.

§10.12.Issuance of summons in lieu of warrant of arrest; procedure on failure t appear.

1 .Basis for issuance of summons.

In any case in which a warrant of arrest may issue, a court instead may issue a summons if there is
reason to believer that the person charged with an offense will appear in response thereto.

2. Effect of failure to appear.

If a person who has been duly summoned under the provisions of paragraph 1 fails to appear, or if
there is reasonable cause to believe that he will fail to appear, a warrant for his arrest may issue. A
willful failure to appear in answer to a summons may be punished by a fine of not over one hundred
dollars.

Prior legislation: L. 1969-70, CrPL 2:101 2.

§10.1 3.Summons; contents.

The summons shall be in writing. It shall be signed by the judicial officer empowered to issue it
together with the title of his office, and shall state the date when and the place where issued. It
shall specify the name of the person summoned and his address, if known, and shall set forth the
nature and substance of the offense. It shall command the person summoned to appear before a
court at a certain time and place.

Prior legislation: L. 1969-70, CrPL 2:101 3.
§10.14.Summons; manner of service and return thereon.

1 .Service of summons.

The summons may be served at any place within the jurisdiction of the Republic by any peace
officer or any other person authorized by law. It shall be served by delivering a copy personally to
the person summoned.

2.Return by officer.

The officer to whom a summons has been delivered for service, on or before the return date, shall
make return thereon to the court which issued it.

3.Redelivery for purpose of service.

At the request of the prosecuting attorney made at any time while the complaint or indictment is
pending, a summons returned unserved, or a duplicate thereof, may be delivered by the clerk of the
court to a peace officer or other authorized person for service.

Prior legislation: L. 1969-70, CrPL 2:1014.
§10.1 5.Issuance of service of notice to appear in lieu of an arrest; procedure on failure to appear.

1 .Basis of issuance and service of notice.
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In any case in which a peace officer or other person is authorized to make an arrest without a
warrant, he may instead issue a notice to appear. Unless otherwise provided by law the notice shall
be served by delivering a copy personally to the person to whom it is issued.

2, Effect of failure to appear.

If a person to whom a notice to appear has been duly issued fails to appear, a summons commanding
his appearance or a warrant for his arrest may issue. A willful failure to appear in answer to such
notice may be punished by a fine of not over one hundred dollars.

Prior legislation: L. 1969-70, CrPL 2:101 5.

§ 10.16. Notice to appear; contents.

The notice to appear shall be in writing. It shall be signed by the peace officer or other authorized
person issuing the notice giving the title of his office, and shall state the date when and the place
where issued. It shall specify the name of the person requested to appear and his address, if known,
and shall set for the nature of the offense. It shall request the person named therein to appear
before a court at a certain time and place.

Prior legislation: L. 1969-70, CrPL 2:101 6.

§10.1 7.Officer's return on notice to appear and filing of complaint thereon.

The officer who has issued a notice to appear, on or before the return day, shall make return
thereon to the court before which the notice is returnable and shall file a complaint setting for the
offense which the person requested to appear is charged with committing.

Prior legislation: L. 1969-70, CrPL 2:101 7.

§10.18.Process against corporations for offenses committed by them; procedure upon default.

When a corporation is charged with the commission of an offense, the court shall issue a summons
setting forth the nature and substance of the offense and commanding the corporation to appear
before a court at a certain time and place. The summons may be served in the manner provided for
service of summons upon a corporation in a civil action. If after being summoned the corporation
does not appear, a plea of not guilty shall be entered by the court having jurisdiction to try the
offense for which the summons was issued, and such court shall proceed to trial and judgment
without further process.

Prior legislation: L. 1969-70, CrPL 2:101 8.

§10.19.Procedure upon neglect or refusal to issue warrant or summons.

Upon the neglect or refusal of a justice of the peace or a magistrate to issue a warrant of arrest or
summons, any judge of the Circuit Court of the county in which the justice of the peace or the
magistrate exercises jurisdiction may in a summary manner examine the complaint upon which the
application for the warrant or summons is based and may direct such justice or magistrate to issue
such warrant or summons or may himself do so. All proceedings thereupon shall be as provided by
this chapter in such cases where justices of the peace and magistrates are empowered to issue
warrants of arrest and summonses.

Prior legislation: L. 1969-70, CrPL 2:1010; 1956 Code 8:53; Rev. Stat. §779.

Chapter 11 .SEARCH AND SEIZURE

§11.1. Authority to issue warrant.
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A search warrant may be issued by a magistrate, justice of the peace, or any other judicial officer
empowered to perform such function whose jurisdiction encompasses the area wherein the property
sought is located.

Prior legislation: L. 1969-70, CrPL 2:1101; 1956 Code 8:480.
§11.2. Property subject to search and seizure.

A warrant may be issued under the provisions of this chapter to search for an seize the following
property:

(a)Stolen or embezzled property;

(b)lllicit, forfeited, or prohibited property;
(c)Contraband;

(d)Instruments or other articles designed or intended for use, or which are or have been used, as a
means of committing a criminal offense.

Prior legislation: L. 1969-70, CrPL 2:1102; 1956 Code 8:481.

§11.3. Issuance and contents of warrant.

A search warrant shall issue only on an affidavit or written complaint made upon oath establishing
the grounds for the issuance of the warrant. If the magistrate, justice of the peace, or the judicial
officer empowered to perform such function is satisfied that grounds for the application exist or
that there is probable cause to believe that they exist, he shall issue a warrant identifying the
property and naming or describing the person or place to be searched. The warrant shall be directed
to a peace officer of the Republic. It shall state the grounds for its issuance and the names of the
persons whose affidavits and sworn statements have been taken in support thereof. It shall
command the officer to search the person or the place named for the property specified without
unnecessary delay. It shall further designate the court, the jurisdiction of which encompasses the
area wherein the property sought is located, to which it shall be returned.

Prior legislation: L. 1969-70, CrPL 2:1103; 1956 Code 8:482.
§11.4. Procedure upon neglect or refusal to issue warrant.

Upon the neglect or refusal of a justice of the peace or a magistrate to issue a search warrant, any
judge of the Circuit Court of the county in which the justice of the peace or the magistrate
exercises jurisdiction may in a summary manner examine the affidavit or the complaint upon which
the application for the warrant is based and may direct such justice or magistrate to issue such
warrant or may himself do so. All proceedings thereupon shall be as provided by this chapter in such
cases where justices of the peace and magistrates are empowered to issue search warrants.

Prior legislation: L. 1969-70, CrPL 2:1104.

§11.5. When warrant may be executed and method of gaining entrance.
1 .Time when execution permitted.

A search warrant may be executed at any reasonable time of the day or night. If practicable,
however, it shall be executed in the daytime but no property validly seized under a search warrant
shall be suppressed as evidence because the warrant was executed during the nighttime.

2.Mode of procedure before entry.

Before searching a person or entering upon premises to be searched by virtue of a search warrant,
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the officer executing it shall inform the person to be searched or any person attending to the
premises to be searched of his authority and purpose and of the fact that a search warrant has been
issued. If the person to be searched, or any person attending to the premises to be searched so
requires, the warrant shall be shown to him immediately upon request.

3.Entry on refusal of admittance.

If after notice of his authority and purpose, a peace officer to whom a search warrant is directed is
refused admittance, he may break open any outer or inner door or window of a private dwelling or
other enclosed space, or any part of a private dwelling or other enclosed space, or anything therein
to execute the warrant.

Prior legislation: L. 1969-70, CrPL 2:1105; 1956 Code 8:482 (6th sent.).

§11.6. Execution and return of warrant with inventory.

Unless otherwise provided in the warrant, the warrant may be executed and returned only within
twenty days after its date of issuance. The officer taking property under the warrant shall give to
person from whom or form whose premises the property is taken a copy of the warrant and the
receipt at the place from which the property was taken. The return shall be made promptly and
shall be accompanied by a written inventory of any property taken. The inventory shall be made in
the presence of the applicant for the warrant and the person from whose possession or premises the
property is taken, or, if they are not present, in the presence of at least one credible person other
than the applicant for the warrant or the person from whose possession or premises the property is
taken, and shall be verified by the officer. The magistrate, justice of the peace, or judicial officer
empowered to perform such function, to whom the return is made, shall upon request deliver a copy
of the inventory to the person from whom or from whose premises the property is taken and to the
applicant for the warrant.

Prior legislation: L. 1969-70, CrPL 2:1106; 1956 Code 8:483.

§11.7. Filing of papers upon which warrants issue and returns thereon.

When a warrant designates that it shall be returned to a judicial officer of a court of record, the
judicial officer issuing it shall file or cause to be filed with the clerk of said court the papers upon
which the warrant was issued and upon receipt of the return thereon, the designated judicial officer
shall attach to the warrant the inventory and all other papers in connection therewith and shall file
or cause them to be filed with the said clerk of court. When the desighated judicial officer to whom
a warrant is to be returned is attached to a court not of record the papers upon which the warrant
was issued shall be delivered to him and these papers together with the return thereon, the
inventory, and all other papers in connection therewith shall be preserved in the same manner as all
other documents are usually kept and preserved in such court.

Prior legislation: L. 1969-70, CrPL 2:1107; 1956 Code 8:485.

§11.8. Secrecy attending issuance of warrants.

A search warrant shall be issued with all practicable secrecy and the complaint, affidavits, or
testimony upon which it is based shall not be made public in any way until the warrant is executed.
Whoever discloses prior to its execution that a warrant has been applied for or has been issued,
except so far as may be necessary to its execution, may be punished as for a criminal contempt of
court.

Prior legislation: L. 1969-70, CrPL 2:1108.

§11.9. Disposition of property lawfully seized.
Property lawfully seized under a search warrant or lawfully seized upon an arrest shall be safely
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kept by the officer executing the search or by the appropriate prosecuting official with whom the
said officer may leave it upon obtaining a receipt therefor. It shall be safely kept so long as
necessary for the purpose of being produced as evidence at any trial in which it is involved. As soon
as may be thereafter, all property so seized shall be restored to the person entitled thereto by the
magistrate, justice of the peace, or judge before whom it has been last produced or used in
evidence at the trial unless the possession thereof is prohibited by law, in which case, except as
otherwise provided, it shall be confiscated or destroyed under the direction of the magistrate,
justice of the peace, or judge.

Prior legislation: L. 1969-70, CrPL 2:1109.

§11.1 0.Motion for return of property and to suppress evidence.

1 .Grounds.

A person aggrieved by an unlawful search and seizure may make a motion for the return of the
property and to suppress for use as evidence anything so obtained on the grounds that:

(a)The warrant is insufficient on its face; or
(b)The property seized is not that described in the warrant; or
(c)The purported grounds set forth in the application for the warrant do not exist; or

(d)There was not probable cause for believing the existence of the grounds on which the warrant
was issued; or

(e)The warrant was illegally executed; or
(f)The property, if seized upon an arrest, was illegally seized;

(g)The property was seized without a search warrant having been issue therefor except when the
property was lawfully seized in connection with a lawful arrest.

2.Courts having jurisdiction of motion.

The motion may be made in the court, the jurisdiction of which encompasses the area in which the
property involved is seized, or in the court where the trial is to be held.
3.Time limitations on making of motion.

The motion shall be made before the trial unless opportunity therefor did not exist or the defendant
was not aware of the grounds for the motion, but the court in its discretion may entertain the
motion at the trial.

4, Issues of fact triable by court.

The court may receive evidence on any issue of fact necessary to the decision of the motion.

5.Relief on granting of motion.

If the motion is granted, the property shall be restored to the person entitled thereto unless
otherwise subject to lawful detention.

Prior legislation: L. 1969-70, CrPL 2:1110; 1956 Code 8:484.
Chapter 12.PRELIMINARY EXAMINATION

http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410 Page 26 of 84



http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410

UNHCR | Refworld | Criminal Procedure Law 03/07/2012 10:10

§12.1. First appearance before a magistrate or justice of the peace.

When a defendant who has not been indicted is brought before a magistrate or justice of the peace
upon arrest, either with or without a warrant as required by section 10.11, on a charge of having
committed an offense over which a superior court has original jurisdiction, or when a defendant who
has been summoned to answer for such an offense or who has been served with a notice to appear
because of such an offense appears in response to the summons or notice to appear, the magistrate
or justice of the peace shall immediately inform him (a) of the charge against him and provide him
with a copy of the complaint if it has been filed in that court; (b) of his right to have a preliminary
examination; (c) of his right not to make a statement and that any statement made by him may be
used against him; and (d) of his right to counsel at any preliminary examination to follow. If the
defendant desires aid of counsel, the magistrate or justice of the peace shall allow him a reasonable
time and opportunity to procure one and require a peace officer to take a message to any counsel
whom the defendant may name in the judicial circuit in which the court is situated if other means
of communication are impracticable. The peace officer shall perform that duty without fee and
without delay. If the defendant is indigent, the court shall appoint Defense Counsel to represent
him, unless he understandingly elects to proceed without counsel. If the defendant is charged with
an offense that is bailable, the court shall admit him to bail in accordance with the provisions of
chapter 13 of this title. If the magistrate or justice of the peace before whom the defendant
appears on arrest or summons or notice to appear is not in the judicial circuit where the offenses is
triable, the defendant, if he is not admitted to bail and after the court has advised him of his rights
as required by this section, shall be escorted under custody to a court of a magistrate or justice of
the peace in the judicial circuit having jurisdiction to try the offense, and any preliminary hearing
shall be held in that court.

Prior legislation: L. 1969-70, CrPL 2:1201; 1956 Code 8:70.
§12.2. Preliminary examination given on request only.

A preliminary examination shall be given a defendant after his first appearance before the
magistrate or justice of the peace only if he requests it. If he makes no such request, the magistrate
or justice of the peace, after complying with the provision of section 12.1 of this title, shall hold
him to answer.

Prior legislation: L. 1969-70, CrPL 2:1202; 1956 Code 8:71.
§12.3. Examination of the evidence.

If the defendant requests a preliminary examination, the magistrate or justice of the peace shall
hear the evidence within a reasonable time. The defendant shall not be called upon to plead. If the
defendant was not furnished with a copy of the complaint on his first appearance before the
magistrate or justice of the peace, he shall be furnished with such a copy a reasonable time before
the hearing. The magistrate or justice of the peace shall issue such process as may be necessary for
the summoning of witnesses for the Republic. All witnesses shall be examined in the presence of the
defendant and may be cross-examined. During the examination of any witness, the magistrate or
justice of the peace may, and on the request of the defendant shall, exclude all other witnesses. He
may also cause the witnesses to be kept separate and to be prevented from communicating with
each other until all are examined. The testimony of witnesses shall either be reduced to writing by
the magistrate or justice of the peace, or under his direction, or be taken in shorthand by a
stenographer and transcribed. If from the evidence it appears to the court that there is probable
cause to believe that an offense has been committed and that the defendant has committed it, the
court shall forthwith hold him to answer in the Circuit Court; otherwise the court shall discharge
him.

Prior legislation: L. 1969-70, CrPL 2:1203; 1956 Code 8:71.

§12.4. Transmission of papers to the Circuit Court.

After concluding the preliminary examination, if the defendant has been held to answer, the
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magistrate or justice of the peace shall transmit forthwith to the clerk of the Circuit Court having
jurisdiction of the offense all papers in the proceeding and any bail which has been taken. The
record of the testimony of the witnesses taken at the examination shall be signed and certified by
him.

Prior legislation: L. 1969-70, CrPL 2:1204; 1956 Code 8:71.

Chapter 1 3.BAIL

§13.1. Right to bail.
1 .Capital offenses.

A person in custody for the commission of a capital offense shall, before conviction, be entitled as
of right to be admitted to bail unless the proof is evident or the presumption great that he is guilty
of the offense. On the hearing of an application for admission to bail made before indictment by a
person in custody for the commission of a capital offense, the burden of showing that the proof is
evident or the presumption great that he is guilty of the offense is on the Republic. After indictment
for such an offense, the burden is on the defendant to shown that the proof is not evident or the
presumption not great. After conviction for a capital offense, no person shall be continued at large
on bail or be admitted to bail except in accordance with the provisions of paragraph 3 of this
section.

2.0ffenses less than capital.

Any person charged with the commission of an offense not capital shall be entitled as of right to be
admitted to bail, whether before conviction or pending appeal, and any person charged with
commission of capital offense who has been convicted of a lesser offense shall be entitled as of right
to be admitted to bail pending an appeal.

3.lllness of defendant.

When the court where an offense is triable is satisfied on investigation that a person in custody for
the commission of an offense is in such physical condition that the continue confinement of such
person in the place where he is confined would result in his death or permanent serious injury to his
health, the court may at any time before sentence is commenced order the removal of such person
to some other place of confinement where his health may be better preserved or may admit him to
bail when satisfied that any confinement will endanger his life.

Prior legislation: L. 1969-70, CrPL 2:1301; 1956 Code 8:81-84.

§13.2. Amount of bail.

The amount of bail in any criminal action in which restitution is required shall be equal to the
amount of the maximum fine which may be imposed upon conviction of the offense charged. If the
offense charged is punishable by imprisonment, the maximum number of months of imprisonment
which may be imposed shall be multiplied by twenty-five dollars to determine the amount of bail. If
the offense charged is punishable by both fine and imprisonment, the amount of bail shall be equal
to the to the total of such amounts.

Prior legislation: L. 1971-72, An act to amend the Criminal Procedure Law with reference to the
amount of bail required in cases of restitution; L. 1969-70, CrPL 2:1302; 1956 Code 8:89.

§13.3. Form of bail; deposit of property.

A person allowed by order of the court to be released on bail shall execute a bond for his
appearance. Such bond shall be secured by one of the means provided by section 63.1 of the Civil
Procedure Law for security of bonds given under that title and any sureties on the bond shall be
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qualified as required by section 63.2(1) of the Civil Procedure Law. Any cash or other personal
property received by the court as security for the bond shall be deposited in the government
depository or a reliable bank and a receipt shall be issued showing the purpose and amount of the
deposit, and stating that the deposit will be re-leased only upon the written order of the judge or
magistrate or justice of the peace authorized to receive bail.

Prior legislation: L. 1969-70, CrPL 2:1303; 1956 Code 8:87, 88.

§13.4. Approval of bond; justification of sureties.

1 .Requirements in connection with approval.

The court shall approve a bail bond and release the defendant if a prima facie showing is made that
the sureties are qualified or that the security offered on the bond is adequate and genuine and as
represented by the defendant. If the bond is secured by sureties who are natural persons, the court,
on granting its approval, shall require the sureties to present by the following day: (a) a certificate
from the clerk of the Circuit Court in the county where the real property securing the bond is
located, that the bond has been recorded in the docket for surety bond liens as provided in section
63.2(2) of the Civil Procedure Law; (b) an affidavit of the sureties complying with the provisions of
section 63.2(3) of the Civil Procedure Law; and (c) a certificate by a duly qualified officer of the
Department of the Treasury that the property is owned by the surety or sureties claiming title to it
in the affidavit and that it is of the assessed value therein stated.

2. Procedure for justification.

The prosecuting attorney may except to the sufficiency of a surety by filing a written notice of
exceptions with the clerk of court and serving it upon the defendant and the surety within three
days after approval of the bond. On the day after service of such notice, the surety thus served shall
appear before the court, where he may be examined under oath concerning his sufficiency. If the
court finds the surety sufficient, it shall make an appropriate endorsement on the bond. If the
surety fails to appear within the required time or if the court finds the surety insufficient, it shall
require another surety in his place. Any surety who has not justified shall remain liable until another
surety signs the bond and the bond is approved.

Prior legislation: L. 1969-70, CrPL 2:1304; 1956 Code 8:87, 90, 91.

§13.5. Release of defendant without bail.

When from all the circumstances the court is of the opinion that the defendant will appear as
required either before or after conviction without giving bail, he may be released without security
upon such conditions as may be prescribed to insure his appearance. These conditions may include
parole to the custody of a member of the family or other person exercising moral influence over the
defendant, or the requirement that the defendant report periodically to a probation officer of the
judicial circuit.

Prior legislation: L. 1969-70, CrPL 2:1305.

§13.6. Conditions and effect of bail bond; bail in case of increased charge on indictment.

If a person accused or convicted of a crime is admitted to bail, the conditions of the bail bond shall
be that he will appear before the court at such times as the court may direct; that he will submit
himself to the orders and processes of the court; and that he will not depart from the Republic
without leave. Subject to an order to increase bail under the provisions of section 13.7, a bail bond
or property deposited as bail permits a defendant charged with a non-capital offense or charged
with a capital offense and convicted of a lesser offense to go at large, with the exception of the
times when he is required by law or direction of the court to appear before the court, until an
adverse decision on appeal, or if no appeal is taken, until judgment of conviction is rendered. A
defendant entitled to bail should not be required to furnish a new bail bond because he has been
indicted by a grand jury unless the indictment charges an offense subject to a more serious penalty
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that the offense previously charged. In such case, the defendant shall be allowed twenty-four hours
to furnish a new bond before being imprisoned.

Prior legislation: L. 1969-70, CrPL 2:1306; 1956 Code 8:85, 86.

§13.7. Increase or reduction of bail.

Upon application by the prosecuting attorney or the defendant, the court before which the
proceeding is pending may for good cause increase or reduce the amount of bail or order that
additional security be furnished. Reasonable notice of such application by either party shall be given
to the other party.

Prior legislation: L. 1969-70, CrPL 2:1307.
§13.8. Arrest of principal by surety.

For the purpose of surrendering the defendant before the forfeiture of the bond, the surety may
arrest him and take him before the court or may by written authority empower any adult person of
suitable age and discretion to do so.

Prior legislation: L. 1969-70, CrPL 2:1308.
§13.9. Summons or arrest by court.

The court in which the case is pending or a judge thereof may be order direct the arrest and
commitment of a defendant who is at large on bail or on his own recognizance when there has
been a breach of condition of the bond. The court may summon the defendant to appear before it, and
on failure of the defendant to appear in response to the summons, direct his arrest when

(a)lt appears that his sureties or any of them are dead or cannot be found or are insufficient or have
ceased to be residents of the Republic; or

(b)The court or judge is satisfied that the bail should be increased or new or additional security
required.

An arrest under this section shall be made pursuant to the order of the court upon service of a
certified copy thereof, in the same manner as upon a warrant of arrest.

Prior legislation: L. 1969-70, CrPL 2:1310.
§13.1 0. Forfeiture.

1 .Adjudication and enforcement.

If there is a breach of a condition of a bail bond secured by sureties, the court shall by service of
summons direct the sureties to appear before it at a specified time to show cause why the bond
should not be forfeited. If the defendant has been arrested under the provisions of section 13.9 or if
he can be produced by the sureties, he shall also be present at the specified time. If the sureties at
the hearing are unable to show cause why they should be exonerated, the court may declare the
bond forfeited and require another bond as a condition for the release of the defendant, or, if the
defendant is not present at the hearing, the court may condition the forfeiture on failure of the
sureties to produce the defendant before the court as soon thereafter as is reasonably possible. On
final order of forfeiture of the bond, the prosecuting attorney shall file a certified copy of such
order in the office of the clerk of the court where the cause is pending, and thereupon such order
shall be docketed as a judgment against the surety and shall be enforceable against the surety in
the same manner as a judgment in a civil action.

2. Remission.
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After entry of such judgment, the court may remit the amount forfeited in whole or in part if it
appears that justice does not require enforcement of the forfeiture.

Prior legislation: L. 1969-70, CrPL 2:1310; 1956 Code 8:92.
§13.11 .Satisfaction of the bond; return of deposit.

When the conditions of the bond on which sureties have appeared are satisfied or the sureties have
been duly exonerated from fulfilling its conditions, the court shall order the bond cancelled and
notice of the cancellation duly posted to effect the termination of the lien on the real property of
the sureties. If the bail bond has been secured by a deposit of money or property, the deposit shall
be returned to the defendant on his surrender to the officer to whose custody he was committed at
the time giving bail.

Prior legislation: L. 1969-70, CrPL 2:1311; 1956 Code 8:93.

§13.12.Bail for witnesses.

If it appears by affidavit that the testimony of a person is material in any criminal proceeding and if
it is shown that it may become impracticable to secure his presence by subpoena, the court may
require him to give bail for his appearance as a witness, in an amount fixed by the court. If the
person fails to give bail, the court may commit him to prison pending final disposition of the
proceeding in which the testimony is needed or until the witness appears and testifies in the
matter; may order his release if he has been detained for an unreasonably long time without the
matter being heard; and may modify at any time the requirement of bail. If the person whose
testimony is material in a criminal proceeding is unable to provide bail in an amount considered by
the court sufficient to guarantee his appearance to testify, the court may direct that his deposition
be taken in accordance with the provisions of section 17.1 of this title and that he be discharged.

Prior legislation: L. 1969-70, CrPL 2:1312; 1956 Code 8:94.

§13.1 3Supervision of persons detained pending criminal proceedings.

For the purpose of eliminating all unnecessary detention, the Circuit Court of each judicial district
shall exercise continuous supervision over the detention of defendants and witnesses within the
circuit pending the prosecution of criminal proceedings. The prosecuting attorney shall make a
weekly report to the court listing each defendant and witness who has been held in custody for a
period in excess of ten days. As to each witness so listed, the prosecuting attorney shall make a
statement of the reasons, if any, why such witness should not be released with or without the taking
of is deposition pursuant to section 13.12 and 17.1 of this title. As to each defendant so listed, the
prosecuting attorney shall make a statement of the reasons, if any, why the defendant is still held in
custody and state the amount of bail fixed for his release.

Prior legislation: L. 1969-70, CrPL 2:1313.
Chapter 14.HCARGING AN OFFENSE
§14.1. Methods of prosecution.

A crime may be prosecuted in conformity with the provisions of this chapter by a complaint or an
indictment.

Prior legislation: L. 1969-70, CrPL 2:1401.
§14.2. Use of complaint and indictment.

Petit larceny and all petty offenses shall be prosecuted by complaint. All other crimes shall be
prosecuted by indictment.
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Prior legislation: L. 1969-70, CrPL 2:1402; 1956 Code 8:110; L. 1924-25, ch. XVI, §2.

§14.3. Form of indictment.

1 .Requirement of writing; content; sufficiency. An indictment shall be in writing and shall:

(a)Specify the name of the court in which the action is triable and the names of the parties;

(b)Contain in each count a statement that the defendant has committed a crime therein specified
by the number of the title and section of the statute alleged to have been violated, and described
by name or by stating so much of the definition of the crime in terms of the statutory definition as is
sufficient to give the defendant and the court notice of the violation charged;

(c)Contain in each count a plain, concise and definite statement of the facts essential to give the
defendant fair notice of the offense charged in that count, including a statement, if possible, of the
time and place of the commission of the offense, and of the person, if any, against whom, and the
thing, if any, in respect to which, the offense was committed.

An indictment shall not be held insufficient because it contains any defect or imperfection of form
which does not prejudice a substantial right of the defendant upon the merits.
2 .Signing.

An indictment shall be signed by the foreman of the grand jury and by the prosecuting attorney. No
objection to an indictment on the ground that it was not singed as herein required may be made
after a motion to dismiss or a plea to the merits ha been filed.

3.Method of designating the defendant.

The defendant shall be designated by his true name, if known, and if not, he may be designated by
any name by which he can be identified with reasonable certainty. If in the course of the
proceedings the true name of the defendant designated otherwise than by his true name becomes
known to the court, the court shall cause it to be inserted in the indictment and in the record, if
any, and the proceedings shall be continued against him in his true name.

4.Incorporation by reference.

Allegations made in one count may be incorporated by reference in another count.

5.Allegations in the alternative.

Facts which are not essential to give the accused fair notice of the offense charged may be alleged
in the alternative.

6.Surplusage.

Unnecessary allegations may be disregarded as surplusage. On motion of either party such
allegations may be stricken from the indictment.

Prior legislation: L. 1969-70, CrPL 2:1403; 1956 Code 8: 140.

§14.4. Form of complaint.

A complaint made orally to a magistrate or justice of the peace shall be reduced to writing on the
face of the writ by the clerk of the court, or, if there is no clerk, by the magistrate or justice. The
written complaint shall specify the nature of the offense charged and shall contain a concise

statement of the acts of the defendant alleged to constitute such offense, and of the time and place
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of commission of the offense and of the person, if any, against whom, and the thing, if any, in
respect to which, the offense was committed. The complaint shall be sworn to by the complainant.

Prior legislation: L. 1969-70, CrPL 2:1404.

§14.5. Bill of particulars.

The court for cause may direct the filing of a bill of particulars. A motion for a bill of particulars
may be made only within ten days after arraignment or at such other time after arraignment as may
be ordered by the court. Such a motion shall specify the particulars sought by the defendant. A bill
of particulars may be amended at any time subject to such conditions as justice requires.

Prior legislation: L. 1969-70, CrPL 2: 1405; 1956 Code 8:144.

§14.6. Joinder.

1.0f offenses.

Two or more offenses may be charged in the same indictment or complaint in a separate count for
each offense if the offenses charged, whether felonies or misdemeanors or both, are based on the
same act or transaction or on two or more acts or transactions connected together or constituting
parts of a common scheme or plan.

2.0f defendants.

Two or more defendants may be charged in the same indictment or complaint if they are alleged to
have participated in the same act or transaction or in the same series of acts or transactions
constituting an offense or offenses. Such defendants may be charged in one or more counts together
or separately and all of the defendants need not be charged in each count.

Prior legislation: L. 1969-70, CrPL 2: 1406; 1956 Code 8:141, 142.

§14.7. Amendments.

1 .Formal defects.

The court shall permit an indictment or complaint to be amended at any stage of the proceedings to
correct a formal defect.

2.Complaints triable in inferior courts.

The court may permit a complaint charging an offense triable before a magistrate or justice of the
peace to be amended up to the time of commencement of trial to correct any defect or
insufficiency if (a) substantial rights of the defendant are not prejudiced thereby; and if (b) the
amendment does not cause the complaint to charge an offense of a different character or arising
out of a different transaction than the offense charged in the original complaint.

3.Amendments to conform to evidence.

When upon the trial of an indictment or complaint, there appears a variance between an allegation
therein and the evidence offered in proof in respect to any fact, name, or description not material
to the charging of the offense, the court may, if the defendant will not be prejudiced thereby,
direct that the indictment or complaint be amended to conform to the proof on such terms as the
court deems fair and reasonable; but an indictment or complaint shall not under any circumstances
be amended under this paragraph to charge an offense different from or additional to the offense
originally charged.

Prior legislation: L. 1969-70, CrPL 2: 1407.
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§14.8. Names of witnesses on indictment.

When an indictment is filed, the names of the witnesses or deponents on whose evidence the
indictment was based shall be indorsed thereon before it is presented to the court. A failure to
make such indorsement shall not affect the validity or sufficiency of the indictment, but the court in
which the indictment was filed shall, on application of the defendant, direct the names of such
witnesses to be indorsed.

Prior legislation: L. 1969-70, CrPL 2:1408.

Chapter 1 5.GRAND JURY
§15.1. Formation of grand jury; concurrence required for indictment.

A grand jury shall consist of fifteen persons selected in the manner prescribed by the Civil
Procedure Law. An indictment cannot be found without the concurrence of at least twelve grand
jurors.

Prior legislation: L. 1969-70, CrPL 2: 1501; 1956 Code 8:120, 122, 130; Rev. Stat. §§780, 784.

§15.2. “Duties of grand jury.

The grand jury shall inquire into all indictable offenses triable within the county which are
presented to it by the prosecuting attorney or otherwise come to its knowledge; and, if there is
probable cause to believe a particular person guilty of such an offense, shall charge him therewith
by indictment.

Prior legislation: L. 1969-70, CrPL 2: 1502; 1956 Code 8: 122; Rev. Stat. §784.

§15.3. Qualifications of grand jurors.

Grand jurors shall be possessed of the qualifications required by the Judiciary Law of persons who
are to serve as trial jurors.

Prior legislation: L. 1969-70, CrPL 2: 1503; 1956 Code 8:121.

§15.4. Session.

A grand jury shall be discharged not later than twenty-one days after the first day of the session of
court, except that the judge of the court, by written order filed with the clerk, may continue the
session to such further time as he deems necessary. At any time for cause shown the court may
excuse a juror either temporarily or permanently, and in the latter event the court may impanel
another person in place of the juror excused.

Prior legislation: L. 1969-70, CrPL 2: 1504; 1956 Code 8:124;L. 1924-1925, ch. VI; L. 1914, 50 (1st),
§3.

§15.5. Special grand jury.

Upon application by the prosecuting attorney showing that public interest requires it, a judge of the
Circuit Court may order fifteen persons to be summoned to serve as a special grand jury. The grand
jurors composing it shall be selected and summoned in the same manner as grand jurors for a
regular session. A special grand jury shall exercise the same powers and functions as a grand jury
summoned for a regular session. A special grand jury shall remain in session as long as the public
interest requires.
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§15.6. Objections to grand jury.

An objection to the panel or to the lack of legal qualifications of an individual grand juror may be
raised by motion to dismiss. The provisions of section 16.7(3), (4), and (5) shall be applicable to
such motion. An indictment shall not be dismissed on the ground that one or more members of the
grand jury were not legally qualified if it appears from the record kept pursuant to section 15.8 that
twelve or more jurors, after deducting the number not legally qualified, concurred in finding the
indictment.

Prior legislation: L. 1969-70, CrPL 2: 1506; 1956 Code 8:184 (3rd par.).
§15.7. Oath and charge; appointment of foreman.

The clerk of court shall administer the oath to the members of the grand jury and the court shall
charge them concerning the nature of their duties and concerning any accusations of crimes
returned to the court or likely to come before the grand jury. The court may charge them
respecting violations of a particular statute and shall do so when requested by the prosecuting
attorney. The court shall appoint one of the jurors as foreman.

Prior legislation: L. 1969-70, CrPL 2: 1507; 1956 Code 8:125; Rev. Stat. §781; 1828 Code, Ord. No.
XIX, 2 Hub. 1271, 1329.
§15.8. Procedure after charge.

After the charge by the court and appointment of a foreman, the grand jurors shall retire to a
private room. The grand jurors shall appoint one of their number as clerk. It shall be the duty of the
clerk to take minutes of the proceedings of the jury and a synopsis of the evidence given before it
and a record of the number of jurors concurring in the finding of every indictment. The minutes
shall be delivered to the clerk of court upon discharge of the jury. The clerk of court in open court
shall administer an oath or affirmation to every witness before he testifies before the grand jury.

Prior legislation: L. 1969-70, CrPL 2: 1508; 1956 Code 8:126-128; Rev. Stat. §§782-784.
§15.9. Who may be present during session of grand jury.

No person may be present at the sessions of the grand jury except the prosecuting attorney, the
witness under examination, the bailiffs of the grand jury, an interpreter when needed, and a
stenographer for taking the evidence, but no person other than the jurors may be present while the
grand jury is deliberating and voting.

Prior legislation: L. 1969-70, CrPL 2: 1509; 1956 Code 8:128; Rev. Stat. §784.

§15.10.Duty of prosecuting attorney.

The prosecuting attorney shall be present at the session of the grand jury when requested by it for
the purpose of giving the grand jurors legal advice regarding any matter cognizable by them. He
shall also draft indictments and issue process for the attendance of witnesses.

Prior legislation: L. 1969-70, CrPL 2: 1510.
§15.11 .Sufficiency of evidence.

The grand jurors shall find an indictment charging the defendant with the commission of an offense
when from all the evidence taken together they are convinced there is probable cause to believe
him guilty of such offense.

Prior legislation: L. 1969-70, CrPL 2: 1511.
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§15.12.Return of indictment or report to court.

Every indictment found shall be endorsed as a "true bill" and signed by the foreman and returned to
the judge in open court. Several indictments may be returned at the same time. They shall be filed
with the clerk of the court and remain in his office as a public record. If the defendant has been
held to answer, but no indictment is found against him, the foreman shall indorse "Ignoramus” on
the draft of the indictment and shall return it to the judge in open court. If for any reason the
investigation of a case where the defendant has been held to answer is not completed, this fact
shall be reported to the court by the foreman.

Prior legislation: L. 1969-70, CrPL 2: 1512; 1956 Code 8:130; Rev. Stat. §785.

§15.1 3. Effect of "not true” bill.

A charge may be submitted to or inquired into by a grand jury only once after an indictment
containing the same charge has been returned to court indorsed "Ignoramus.”

Prior legislation: L. 1969-70, CrPL 2: 1513.

§15.14.Secrecy of proceedings.

1 .Deliberations and voting.

A grand juror shall not disclose, and shall not be required to testify concerning, how he or another
grand juror has voted, or any statement or utterance by himself or another grand juror in a session
of the grand jury relative to a matter pending before it. A violation of this provision shall be
punishable as contempt of court.

2. Disclosure concerning indictment before arrest.

Except to the extent necessary for the issuance and execution of a warrant of arrest or summons, no
person shall disclose the finding of an indictment until the person charged therein is in custody or
has given bail. A violation of this provision shall be punishable as contempt of court.

3.Transcript of testimony.

A transcript of testimony taken before a grand jury shall be available to the prosecuting attorney
and to a defendant who is indicted.

4.0ther disclosures permitted by court.

A person present at the proceedings before a grand jury may disclose matters occurring before it
only when directed by a court preliminary to or in connection with a judicial proceeding; provided
that the provision of this paragraph shall not prevent a prosecuting attorney from disclosures in line
of duty to his superior officer in the Department of Justice.

5.Limitation on obligation of secrecy.

No obligation of secrecy may be imposed on any person except in accordance with the provisions of
this section.

Prior legislation: L. 1969-70, CrPL 2: 1514; 1956 Code 8:129, 131;27:199; Rev. Stat. §785; Crim.
Code §98.

Chapter 1 6.ARRAIGNMENT, PLEAS, AND PRETRIAL MOTIONS
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§16.1. Furnishing copy of indictment to person charged.

A copy of an indictment together with the indorsement thereon required by section 14.8 shall be
served on the person therein charged at the time of his arrest, or if he had been arrested or had
appeared in court previous to the finding of the indictment, and the charge against him has not
been dismissed, such copy shall be served on him as soon as possible after the finding. A defendant
shall not be required to plead to an indictment if it has not been seasonably furnished to him. A
failure to furnish such copy shall not affect the validity of any subsequent proceedings against the
defendant if he pleads to the indictment.

Prior legislation: L. 1969-70, CrPL 2: 1601; L. 1959-60, ch. LI, §1; 1956 Code 8:180.
§16.2. Arraignment.

Before any person is tried for the commission of an offense, he shall be called into open court, and
the clerk shall read the formal charge to him and call upon him to plead thereto. An entry of the
arraignment shall be made of record.

Prior legislation: L. 1969-70, CrPL 2: 1602; L. 1959-60, ch. LI, §1; 1956 Code 8:180.
§16.3. Irregularity of arraignment.

No irregularity in the arraignment shall affect the validity of any proceeding in the case if the
defendant pleads to the indictment or complaint or proceeds to trial without objecting to such
irregularity.

Prior legislation: L. 1969-70, CrPL 2: 1603.
§16.4. Pleas.

A defendant may plead guilty or not guilty, except that in a capital case only a plea of not guilty
may be accepted. The court may refuse to accept a plea of guilty in any other case and shall not
accept such plea without first (a) making such inquiry as may satisfy it that the defendant in fact
committed the crime charged and (b) addressing the defendant personally and determining that the
plea is made voluntarily with understanding of the nature of the charge. If a defendant refuses to
plead or if the court refuses to accept a plea of guilty or if a defendant corporation fails to appear,
the court shall enter a plea of not guilty.

Prior legislation: L. 1969-70, CrPL 2: 1604; 1956 Code 8: 182.
§16.5. Arraignment, judgment, and sentence after plea of guilty.

If a defendant after indictment desires to enter a plea of guilty, he shall be arraigned immediately
in open court even though the court is not then in session. If this plea is accepted, sentence shall be
imposed without delay, or immediately on the receipt of a presentence report if such a report is
required by law or requested by the judge. No trial is necessary following a plea of guilty. A
sentence imposed in chambers after a plea of guilty shall have the same force and effect as though
in open court. The clerk shall record the judgment and enter sentence in the manner provided for
judgments and sentences pronounced in open court.

Prior legislation: L. 1969-70, CrPL 2: 1605; L. 1959-60, ch. LI, §1.

§16.6. Demurrers, pleas in abatement, and motion to quash abolished.

Relief formerly secured by demurrers, pleas in abatement, and motions to quash shall henceforth be
raised only by motion to dismiss the indictment.

Prior legislation: L. 1969-70, CrPL 2: 1606.
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§16.7. Motion to dismiss raising defenses and objections before trial.
1 .Defenses and objections which may be raised.

Any defense or objection which is capable of determination without trial of the general issue may
be raised before trial by motion to dismiss the indictment.

2. Defenses and objections which must be raised.

Defenses and objections based on defects in the institution of the prosecution or in the indictment
other than that it fails to shown jurisdiction in the court over the subject matter or to charge an
offense, may be raised only by motion before trial to dismiss. The motion shall include all such
defenses and objections then available to the defendant. Failure to present any such defense or
objection as herein provided constitutes a waiver thereof, but the court for cause shown may grant
relief from the waiver. Lack of jurisdiction to try the offense or the failure of the indictment or
information to charge an offense shall be noticed by the court at any stage of the proceeding.

3.Time of making motion.

The motion to dismiss shall be made before plea is entered, but the court may permit it to be made
within a reasonable time thereafter.

4.Hearing of motion.

A motion to dismiss made before trial raising defenses or objections shall be determined before trial
unless the court orders that it be deferred for determination at the trail of the general issue. An
issue of fact shall be tried by a jury if a jury trial is required by the Constitution or by statute. All
other issues of fact shall be determined at a hearing before the court with or without a jury or on
affidavits.

5.Effect of determination.

If a motion is determined adversely to the defendant, he shall be permitted to plead if he has not
previously pleaded. A plea previously entered shall stand. If the court grants a motion based on a
defect in the institution of the prosecution or in the indictment, it may also order that the
defendant be held in custody or that his bail be continued for a specified time pending the filing
of a new indictment. Nothing in this section shall be deemed to affect the provisions of any statute
relating to periods of limitations.

Prior legislation: L. 1969-70, CrPL 2: 1607; 1956 Code 8:183-186.

§16.8. Procedure by defendant on arraignment.

Upon being arraigned, the defendant shall immediately, unless the court grants him further time,
either move to dismiss the indictment or plead thereto. If he moves to dismiss without also
pleading, and the motion is withdrawn or overruled, he shall plead as soon as practicable
thereafter.

Prior legislation: L. 1969-70, CrPL 2: 1608.
§16.9. Trial together of indictments.

The court may order two or more indictments to be tried together if the offenses and the
defendants could have been joined in a single indictment. The procedure shall be the same as if the
prosecution were under a single indictment.

Prior legislation: L. 1969-70, CrPL 2: 1609.
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§16.10.Relief from prejudicial joinder.

If it appears that a defendant or the government is prejudiced by a joinder of offenses or of
defendants in an indictment or by a joinder for trial together, the court may order an election or
separate trials of counts, grant a severance of defendants, or provide whatever other relief justice
requires.

Prior legislation: L. 1969-70, CrPL 2: 1610.

Chapter 17.0TH ER PROCEDURES PRELIMINARY TO TRIAL

§17.1. Depositions.

1 .When may be taken.

If it appears that a prospective witness may be unable to attend or may be prevented from
attending a trial or hearing, that his testimony is material, and that it is necessary to take his
deposition in order to prevent a failure of justice, the court, at any time after the filing of a
complaint or an indictment, upon motion made upon notice to the other parties, may order that his
testimony be taken by deposition and that any designated books, papers, documents, or portable
things, not privileged, be produced at the same time and place.

2.How taken.

Depositions shall be taken upon such notice an in the manner provided in the Civil Procedure Law
for the taking of depositions in pending actions. However, where a deposition is taken at the
instance of the Republic, unless the defendant shall otherwise request as herein provided, the
examination shall be conducted only be oral questions, and the defendant shall have the right to be
present at the taking thereof and, if in custody, shall be produced at the examination and kept in
the presence of the witness during the examination by the officer having the defendant in custody;
the Republic shall pay the reasonable expenses of travel and subsistence of the defendant and his
attorney in attending such examination. At the request of a defendant, the occur may direct that
the examination on a deposition may be taken on written interrogatories in accordance with the
procedure provided in the Civil Procedure Law for the taking of depositions outside Liberia.

3.Joint defendants.

When persons are jointly indicted, all defendants must be given notice of the time and place of the
taking of a deposition and an opportunity to be present thereat.

4.Use.

At the trial or upon any hearing any part or all of a deposition, so far as admissible under the rules
of evidence, may be used provided the court finds: (a) that the witness is dead; or (b) that the
witness is out of the Republic of Liberia, unless it appears that the absence of the witness was
procured by the party offering the deposition; or (c) that the witness is unable to attend or testify
because of age, sickness, infirmity, or imprisonment under sentence; or (d) that the party offering
the deposition has been unable to procure the attendance of the witness by subpoena. Any
deposition may be used by any party for the purpose of impeaching the testimony of the deponent
as a witness. If only a part of a deposition is read in evidence by a part, an adverse part may require
him to read all of it which is competent and relevant to the part read and any part may read other
parts.

5.0bjections to admissibility.

Objections to receiving in evidence a deposition or part thereof may be made as provided in the
Civil Procedure Law.
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6.Indigent defendants; payment of expenses of counsel.

If it appears that a defendant at whose instance a deposition is to be taken cannot bear the expense
thereof, the court may direct that the expenses of travel and subsistence of the defendant's
attorney for attendance at the examination shall be paid by the Republic. In that event the proper
authority of the Government shall be notified and cause the payment to be made accordingly.

Prior legislation: L. 1969-70, CrPL 2: 1701; 1956 Code 8:187-193.

§17.2. Pretrial examination of books and records.

The court, on motion, may direct that books, papers, documents, or other things designated in a
subpoena duces tecum be produced before the court at a time prior to the trial or prior to the time
when they are to be offered in evidence any may upon their production permit such books, papers,
documents, or other things or portions or parts thereof to be examined and copies thereof to be
made by the parties and their attorneys.

Prior legislation: L. 1969-70, CrPL 2: 1702; 1956 Code 8:196.

§17.3. Subpoenas.

1.Issuance and service.

At the request of either the prosecuting attorney or the defendant, a subpoena commanding each
person to whom it is directed to attend and give testimony at a specified time and place or to
produce books, documents, or other things designated therein or both, shall issue and may be
served as provided in the Civil Procedure Law.

2. Disobedience of subpoena.

Failure by a person without adequate excuse to comply with a subpoena served upon him shall be
punishable as contempt of court.

3.Payment of fees and traveling expenses.

No fees shall be charged for the issuance and service of a subpoena in a criminal action and the
Republic shall furnish transportation to the witness subpoenaed or pay his authorized traveling
expenses.

Prior legislation: L. 1969-70, CrPL 2: 1703; 1956 Code 8: 195, 197, 198, 199, 200.
§17.4. Names and addresses of prosecution witnesses to be furnished; exceptions.

1 .Original and amended lists; time of filing and serving.

Within five days after an arraignment upon an indictment, the prosecuting attorney shall file with
the clerk of the court a list of the witnesses he intends to have testify at the trial together with
their last known addresses and shall serve a copy of the list upon the defendant. The prosecuting
attorney may amend the list by adding additional names of witnesses thereto together with their
last known addresses at any time before trial as the court may be order permit. The order shall
provide that a copy of the amended list shall be served on the defendant within a reasonable time
before trial, to be fixed by the court.

2.When testimony of unnamed witnesses permitted.

The trial court may permit witnesses not named in an original or amended list to testify when the
names of the additional witnesses were not known and could not have been obtained by the
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prosecuting attorney by the exercise of due diligence prior to trial.

3.Nonapplication to rebuttal witnesses.

The requirements of pargraph 1 of this section shall not apply to rebuttal witnesses.

Prior legislation: L. 1969-70, CrPL 2: 1704.

Chapter 18.DISMISSAL OF PROSECUTION
§18.1. Dismissal by prosecuting attorney.

The prosecuting attorney may by leave of court file a dismissal of an indictment or complaint or of a
count contained therein as to either all or some of the defendants. The prosecution shall thereupon
terminate to the extent indicated in the dismissal.

Prior legislation: L. 1969-70, CrPL 2: 19801; 1956 Code 8:202.

§18.2. Dismissal by court for failure to proceed with prosecution.

Unless good cause is shown, a court shall dismiss a complaint against a defendant who is not
indicted by the end of the next succeeding term after his arrest for an indictable offense or his
appearance in court in response to a summons or notice to appear charging him with such an
offense. Unless good cause is shown, a court shall dismiss an indictment if the defendant is not tried
during the next succeeding term after the finding of the indictment. A court shall dismiss a
complaint charging a defendant with an offense triable by a magistrate or justice of the peace if
trial is not commenced within fifteen days after the arrest of the defendant or his appearance in
court in response to a summons or notice to appear.

Prior legislation: L. 1969-70, CrPL 2: 1802; L. 1956 Code 8:203; Rev. Stat. §790.

§18.3. Effect of dismissal.

Dismissal of an indictment or complaint under section 18.1 or 18.2 at any time before the jury is
impaneled and sworn or, if the case is to be tried by the court, before the court has begun to hear
evidence, shall not constitute a bar under the provisions of section 3.1 to a subsequent prosecution.

Prior legislation: L. 1969-70, CrPL 2: 1803.

Chapter 19.THE TRIAL JURY
§19.1. Number of jurors; qualifications; alternates.

A jury for the trial of a criminal action shall be composed of twelve persons with the qualifications
specified in the Judiciary Law and entitled to the exemptions provided in that title. In addition to
the regular panel, there jurors shall be called and impaneled to sit as alternate jurors. The
provisions of section 22.2 of the Civil Procedure Law shall be applicable to the alternate jurors.

Prior legislation: L. 1969-70, CrPL 2: 1901; 1956 Code 8;250.

§19.2. Selection and summoning of jurors; voir dire.

The jurors shall be selected, summoned, and examined in the same manner as jurors in a civil action
as provided in the Civil Procedure Law.

Prior legislation: L. 1969-70, CrPL 2: 1902; 1956 Code 8:250.
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§19.3. Challenges.

1.Right to challenge.

The Republic or the defendant may challenge the panel or an individual juror.

2.Challenge to the panel.

A challenge to the panel may be made on the ground that the jurors were not selected or drawn
according to law.

3.Challenge for cause.

A party may challenge a juror on the ground that he is disqualified under the Judiciary Law or by
reason of any interest or bias. Such a challenge may be made only before the juror is sworn, except
that the court may for good cause permit it to be made after the juror is sworn but before any
evidence is presented.

4.Waiver of objection.

Failure by a party to challenge the panel or to challenge a juror under paragraph 3 of this section
shall be deemed a waiver of the right to object and shall foreclose the right to move for a new trial
on such grounds or to raise the objection at any subsequent time; provided that a party may be
entitled to raise the objection at a later time if he shows that a juror made a false answer to a
material question concerning his qualifications.

5.Rulings upon challenges.

A challenge to a panel or to an individual juror shall be heard and determined by the court. Upon
the trial of a challenge, witnesses produced by the parties and, if the challenge is to an individual
juror for cause, the juror himself, shall be examined on oath by the court and may be so examined
by either party with the permission of the court. If the challenge to an individual juror is sustained,
he shall be discharged from the trial of the cause.

6. Peremptory challenges.

The Republic and the defendant shall each be allowed three peremptory challenges, except that if
the defendant is being tried for a capital offense, he shall be entitled to twelve peremptory
challenges and the Republic to six. On the trial of joint defendants for a noncapital offense, each
defendant shall be entitled to three peremptory challenges, and the Republic to three.

Prior legislation: L. 1969-70, CrPL 2: 1903; 1956 Code 8:251, 252; L. 1912-13, 13; L. 1900-01, 21
(2nd).

§19.4. Oath of jurors.

Trial jurors in criminal cases shall be sworn in the manner provided by section 22.7 of the Civil
Procedure Law as applicable to civil actions.

Prior legislation: L. 1969-70, CrPL 2: 1904; 1956 Code 8:250.

§19.5. Conduct and maintenance of the jury during trial.

The provisions of section 22.8 of the Civil Procedure Law shall apply to the conduct and
maintenance of a jury in a criminal action.
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Prior legislation: L. 1969-70, CrPL 2: 1905;1956 Code 8:276.
Chapter 20.CONDUCT OF THE TRIAL
§20.1. Right to trial by jury.

1 .Actions in which applicable.

The defendant is entitled to trial by jury in a criminal action in which he is charged with any crime
other than petty larceny or a petty offense.

2, Issues to which applicable.

In actions specified in paragraph 1 of this section, all issues of fact which under the Constitution the
defendant is entitled to have tried by jury shall be so tried unless the defendant waives trial by jury
as provided in section 20.2 of this title. Other issues of fact and all issues of law shall be determined
by the court. The jury shall apply to the facts the law as stated to them by the court.

Prior legislation: L. 1969-70, CrPL 2:2001; 1956 Code 8:260.
§20.2. Waiver of trial by jury.

In all cases except where a sentence of death may be imposed, trial by a jury may be waived by a
defendant who has the advice of counsel or who is himself an attorney. Such waiver shall be made
in open court and entered of record.

Prior legislation: L. 1969-70, CrPL 2:2002.

§20.3. Determination of issues of fact when jury is waived.

Issues of fact shall be determined by the court in cases in which trial by the jury has been waived.
In a case tried without a jury the court shall make a general finding.

Prior legislation: L. 1969-70, CrPL 2:2003.
§20.4. Order of trial.

After the jury is selected and sworn and before any witnesses are called, the prosecution shall be
entitled to make an opening statement to the jury, followed by introduction of evidence for the
Republic. The defendant may then make an opening statement and present his evidence, including
his rebutting testimony. The prosecution is then entitled to introduce its rebutting testimony. At the
close of all the evidence, the prosecution may make an opening argument, after which the
defendant may offer his argument in reply. The prosecution may then have an opportunity to
present the closing argument for the republic.

Prior legislation: L. 1969-70, CrPL 2:2004; 1956 Code 8:263-265.
§20.5. Official stenographic reporter.

An official stenographic reporter shall attend the court in all criminal cases tried in the Circuit
Courts. The reporter shall make a stenographic report of all oral testimony before the court, and
also any other occurrence or matter in connection with the trial when directed by the court or
requested by either party.

Prior legislation: L. 1969-70, CrPL 2:2005.

§20.6. Exceptions.
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An exception shall be noted by a party at the time the court makes any order, decisions, ruling, or
comment to which he objects. Failure to note an exception to any such action shall prevent
assigning it as error on review by the appellate court. The party who excepts in entitled to have his
exception noted in the minutes of the court.

Prior legislation: L. 1969-70, CrPL 2:2006; 1956 Code 8:272.
§20.7. Summary of evidence by the judge.

At the time of instructing the jury, the judge may sum up the evidence and instruct the jury that
they are to determine the weight of the evidence and the credit to be given to the witnesses.

Prior legislation: L. 1969-70, CrPL 2:2007.

§20.8. Instructions to the jury.

1.Prior to retirement of the jury.

At the close of the evidence or at such earlier time during the trial as the court reasonably directs,
any party may file written requests that the court shall instruct the jury on the law as set forth in
the requests. At the same time copies of such requests shall be furnished to adverse parties. The
court shall inform counsel of its proposed action upon the requests prior to their arguments to the
jury, but the court shall instruct the jury after the arguments are completed. The court shall
instruct the jury on every issue of law arising out of the facts even though no requests to charge
thereon have been submitted by counsel. The court shall instruct the jury in writing if requested
and may give its instructions in writing on its own motion. No party may assign as error all or any
portion of the charge or any omission therefrom unless he excepts thereto before the jury retires to
consider its verdict.

2.After retirement of the jury.

The jury may at any time during deliberations ask the court for instructions on any point, and the
court shall, if the request is proper, give the jury such instructions.

Prior legislation: L. 1969-70, CrPL 2:2008; 1956 Code 8:267.
§20.9. Disability of the judge.

If by reason of absence from the judicial circuit, death, sickness, or other disability, the judge
before whom the defendant has been tried is unable to perform the duties to be performed by the
court after a verdict or finding of guilty, any other judge regularly sitting in or assigned to the
circuit may perform those duties; but if such other judge is satisfied that he cannot perform those
duties because he did not preside at the trial or for some other reason, he may in his discretion
grant a new trial.

Prior legislation: L. 1969-70, CrPL 2:2009; 1956 Code 8:322.
§20.1 0.Motion for judgment of acquittal.

The court on motion of a defendant or of its own motion shall order the entry of judgment of
acquittal of one or more offenses charged in the indictment after the evidence on either side is
closed if the evidence is insufficient to sustain a conviction of such offense or offenses. If a
defendant’'s motion for judgment of acquittal at the close of the evidence offered by the Republic is
not granted, the defendant may offer evidence without having reserved the right.

Prior legislation: L. 1969-70, CrPL 2:2010; 1956 Code 8:266.

§20.11 .Verdicts.
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1.Procedure on retirement of jury.

After hearing the instructions of the court, the jurors shall retire from the courtroom to consider
their verdict. The court shall appoint one of the jurors foreman or instruct the jurors to select one
of their number as foreman.

2. Form of verdict.

The verdict shall be unanimous and shall be guilty or not guilty. If different offenses are charged in
the indictment, the jurors shall, if they convict the defendant, make it appear by their verdict on
which counts, if the indictment is divided into counts, or of what offenses, they find him guilty.

3.Return of verdict.

The verdict shall be returned to the judge in open court.

4.Several defendants.

If there are two or more defendants, the jury at any time during its deliberations may return a
verdict or verdicts with respect to a defendant or defendants as to whom it has agreed. If the jury
cannot agree with respect to all, the defendant or defendants as to whom it does not agree may be
tried by another jury.

5.Conviction of lesser offense.

The defendant may be found guilty of an offense necessarily included in the offense charged or of
an attempt to commit either the offense charged or an offense necessarily included therein if the
attempt is an offense.

6. Disposition of defendant on verdict of guilty.

If a verdict of guilty is rendered, the defendant shall, if in custody, be remanded. If he is at large on
bail, he may continue at large under the terms of the bail bond to await sentence or pending appeal
unless bail is altered or unless he was convicted of a capital offense. If he is at large without bail,
and the offense of which he was convicted is not a capital offense, the court may allow him to
continue at large without bail, or cause him to be arrested and demand bail as a condition of his
release.

7.Poll of jury.
When a verdict is returned and before it is recorded the jury shall be polled at the request of any

party or upon the court's own motion. If upon the poll there is not unanimous concurrence, the jury
shall be discharged and a new trial awarded.

8.Discharge of jury.
After the jurors have retired to consider their verdict, the court shall discharge them when:

(a)Their verdict has been recorded;

(b)A necessity exists for their discharge; or

(c)Upon the expiration of such time as the court deems proper, there is no reasonable probability
that the jurors can agree upon a verdict.

Prior legislation: L. 1969-70, CrPL 2:2011; 1956 Code 8:277-280; Rev. Stat. §394.

http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410 Page 45 of 84



http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3ae6b5410

UNHCR | Refworld | Criminal Procedure Law 03/07/2012 10:10

Chapter 21 .EVIDENCE

§21.1. Rules of evidence applicable in criminal proceedings.

The admissibility of evidence and the competency and privileges of witnesses in all criminal
proceedings, except as otherwise provided by statute, shall be governed by:

(a)The rules of evidence set forth in the Criminal Procedure Law in so far as the same are
applicable;

(b)The applicable rules of evidence in civil actions as set forth in the Civil Procedure Law when the
rules set forth in the Criminal Procedure Law are not applicable; and

(c)The principles of the common law of evidence as they may be interpreted by the courts of the
Republic of Liberia in the light of reason and judicial experience if there are no applicable
provisions in either the Criminal Procedure Law or the Civil Procedure Law.

Prior legislation: L. 1969-70, CrPL 2:2101; 1956 Code 8:270.

§21.2. Limitations on evidence of conviction of crime as affecting credibility.

1.Inadmissible evidence to impair credibility of witness.

Evidence of the conviction of a witness for an offense not involving dishonesty or false statement
shall be inadmissible for the purpose of impairing his credibility.

2.Additional restriction when defendant is witness.

If the witness is the defendant in a criminal proceeding, no evidence of his conviction of an offense
involving dishonesty or false statement shall be admissible for the sole purpose of impairing his
credibility unless he has first introduced evidence admissible solely for the purpose of supporting his
credibility.

Prior legislation: L. 1969-70, CrPL 2:2102.

§21.3. Self-incrimination; privilege and exceptions.

Every natural person has a privilege to refuse to disclose in any action or proceeding, civil, criminal,
quasi-criminal or administrative, or to a public official of the Republic or any governmental agency
or division thereof, any matter that may incriminate him, subject to the following:

(a)A public official or any person who engages in any activity, occupation, profession, or calling does
not have the privilege to refuse to disclose any matter which the statutes or regulations governing
the office, activity, occupation, profession, or calling require him to record or report or disclose
concerning it;

(b)A person who is an officer, agent, or employee of a corporation or other association, does not
have the privilege to refuse to disclose any matter which the statutes or regulations governing the
corporation or association or the conduct of its business require him to record or report or disclose.

Prior legislation: L. 1969-70, CrPL 2:2103; 1956 Code 8:274.

§21.4. Admissions, statements, and confessions made by defendant to government officers;
prerequisites for admission in evidence.

Any admission or statement, including a confession of guilt, made by a defendant during an
interrogation, interview, examination, or other inquiry by a peace officer or other employee or
representative of the Republic shall not be admissible in evidence in a criminal prosecution against
him until it is established by the prosecution that it was made voluntarily, and that the rights to be
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accorded an accused set forth in paragraphs 2, 3, 4, and 5 of section 2.2, in section 2.3 and in
section 10.11 of this title have been complied with and that either legal counsel was made available
to the defendant if such right was requested by him or that such right was understandingly waived
by him.

Prior legislation: L. 1969-70, CrPL 2:2014.

Chapter 22. POST-TRIAL MOTIONS

§22.1. Motion for new trial.
1 .Power to grant.

When a verdict has been rendered against the defendant, the court on motion of the defendant may
grant a new trial on any of the grounds specified in paragraph 2 of this section. When the defendant
has been found guilty by the court, a motion for new trial may be granted only on the ground of
newly discovered evidence.

2.Grounds.

The following constitute grounds for granting a new trial:

(a)That the jurors decided the verdict by lot or by any other means than a fair expression of opinion
on the part of all the jurors;

(b)That the jury received evidence out of court other than that resulting from a view of the
premises;

(c)That a juror has been guilty of misconduct;

(d)That the prosecuting attorney has been guilty of misconduct;
(e)That the verdict is contrary to the weight of the evidence;
(f)That the court erred in the decision of any matter of law arising during the course of the trial;

(g)That the court misdirected the jury on a matter of law or refused to give a proper instruction
which was requested by the defendant;

(h)That new and material evidence has been discovered which if introduced at the trial would
probably have changed the verdict or finding of the court and which the defendant could not with
reasonable diligence have discovered and produced upon the trial;

(i)That for any cause not due to his own fault the defendant has not received a fair and impartial
trial.

3.Time limit.

A motion for a new trial on the ground of newly discovered evidence may be made at any time after
a verdict or finding of guilty. If an appeal is pending, the motion shall be made before the appellate
court. A motion for a new trial on any other ground shall be made within four days after verdict.

4. Procedure on the new trial.

If a new trial is granted, it shall proceed in all respects as if no former trial had been had. A
defendant who has been convicted of a lesser degree of an offense than that charged in the
indictment, may on retrial be convicted of the offense that was charged; but a defendant against
whom several offenses have been expressly charged in the same indictment may not on retrial be
convicted of an offense charged in the indictment of which he was acquitted on the first trial. The
former verdict or finding shall not be used or referred to in evidence or argument on the new trial.
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Prior legislation: L. 1969-70, CrPL 2:2201; 1956 Code 8:330, 301.
§22.2. Motion in arrest of judgment.

The court on motion of a defendant shall arrest judgment if the indictment does not charge an
offense or if the court was without jurisdiction of the offense charged. The motion in arrest of
judgment shall be made within five days after verdict or finding of guilty, or after plea of not guilty.
The motion shall be heard before judgment is rendered. If judgment is arrested, the court shall
discharge the defendant from custody, and if he has been released on bail, he and his sureties are
exonerated and if money has been deposited as bail, it shall be refunded.

Prior legislation: L. 1969-70, CrPL 2:2202; 1956 Code 8:310.
§22.3. Motion to withdraw plea of guilty.

A motion to withdraw a plea of guilty may be made at any time before sentence is imposed or
imposition of sentence is suspended; but to correct manifest injustice, the court after sentence may
set aside the judgment of conviction and permit the defendant to withdraw his plea.

Prior legislation: L. 1969-70, CrPL 2:2203.
Chapter 23.JUDGMENTS

§23.1. Definition of judgment and sentence.

The term judgment as used in this chapter means adjudication by the court that the defendant is
guilty or not guilty. The term sentence as used in this chapter means the adjudication by the court
of the method of treatment of a defendant found to be guilty.

Prior legislation: L. 1969-70, CrPL 2:2301.

§23.2. Time of judgment and sentencing.

If the defendant is acquitted, judgment shall be rendered immediately. If the defendant is
convicted, judgment shall be rendered and sentence pronounced without unreasonable delay, and
after the receipt of a presentence report if such report is requested by the court. In no case, unless
the defendant expressly waives his right to move in arrest of judgment or for a new trial, shall
judgment be rendered or sentence pronounced before the expiration of five days after a verdict or
finding of guilty, and after the overruling of any motion in arrest of judgment or for a new trial.

Prior legislation: L. 1969-70, CrPL 2:2302; 1956 Code 8:321.
§23.3. Procedure on Judgment and sentencing.

Judgment shall be rendered and sentence pronounced in open court. The court shall address the
defendant personally and ask him if he wishes to make a statement in his own behalf and to present
any information in mitigation of punishment. The defendant may be heard personally or by counsel.

Prior legislation: L. 1969-70, CrPL 2:2303; 1956 Code 8:321.

§23.4. Form of judgment; filing.

A judgment of conviction shall set forth the plea, the verdict, or finding, and the adjudication and
sentence. If sentence is imposed on several counts, the court shall state separately the sentence
which it is imposing on each count. The judgment shall be singed by the judge and entered by the
clerk.

Prior legislation: L. 1969-70, CrPL 2:2304; 1956 Code 8:320.
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§23.5. Power of court to modify sentence.

The court may correct an illegal sentence at any time. The judge who imposed a sentence may
reduce it during term time.

Prior legislation: L. 1969-70, CrPL 2:2305; 1956 Code 8:323.

§23.6. Motion to vacate or correct illegal sentence.

1 .Grounds for motion.

A person who has been convicted in a criminal action in the Circuit Court who claims that sentence
was imposed on him in violation of the Constitution or laws of Liberia or that the court was without
jurisdiction to impose such a sentence, or that the sentence was in excess of the maximum
authorized by law, or that it is otherwise subject to collateral attack, may move the court in which
the sentence was imposed to vacate, set aside, or correct the sentence.

2.Time for motion.

A motion for such relief may be made at any time subject to the limitations of paragraph 1 of this
section.

3.Procedure.

Unless the motion and the files and records of the case conclusively show that the moving party is
entitled to no relief, the court shall cause notice thereof to be served upon the prosecuting
attorney, grant a prompt hearing thereon, determine the issues, and make findings of fact and
conclusions of law with respect thereto. If the court finds that the sentence was imposed without
jurisdiction, or that it was not authorized by law or was otherwise open to collateral attack, or that
there ahs been such a denial or infringement of the constitutional rights of the moving party as to
render the judgment vulnerable to collateral attack, the court shall vacate and set aside the
judgment and shall discharge the moving party if he is imprisoned, or resentence him, or grant a
new trial, or correct the sentence, as may appear appropriate.

4.Presence of the moving party.
The court may entertain and determine such motion without requiring the presence of the moving
party at the hearing.

5.Waiver of claims.
All grounds for relief claimed by a convicted person under this sentence must be raised in one
motion, and any grounds not so raised are waived unless the court on hearing a subsequent motion

finds grounds for relief asserted therein which could not reasonably have been raised in the original
motion.

6.Appeal.

An appeal may be taken to the appellate court from the order entered on the motion as from a final
judgment on application for a writ of habeas corpus.

Prior legislation: L. 1969-70, CrPL 2:2306.

Chapter 24.APPEALS FROM THE CIRCUIT COURTS

§24.1. Provisions applicable to review of criminal cases tried in Circuit Courts.
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The provisions of this chapter shall be applicable to appeals in criminal cases from the Circuit
Courts. The provisions of chapter 16 of the Civil Procedure Law relating to writs of error and writs of
certiorari shall be applicable to review of criminal cases as well as to civil cases, except that the
petitioner seeking review of a judgment or order in a criminal case is not required to furnish a bond
to the respondent pending decision on the petition.

Prior legislation: L. 1969-70, CrPL 2:2401.

§24.2. Right of appeal by defendant.
An appeal may be taken by the defendant as of right from:
(a)A final judgment of conviction; or

(b)A sentence on the ground that it is illegal or excessive.

Prior legislation: L. 1969-70, CrPL 2:2402; 1956 Code 8:354; Rev. Stat. §§423, 791.
§24.3. Right of appeal by the Republic.
An appeal may be taken as of right by the Republic from:

(a)An order granting a motion by the defendant to dismiss the indictment; or
(b)An order granting a motion for judgment of acquittal.

Prior legislation: L. 1969-70, CrPL 2:2403; 1956 Code 8:355; L. 1950-51, ch. XII, §3; L. 1938, ch.
XXIV, §5.

§24.4. Designation of parties; title of case.

The party appealing shall be called the appellant, and the adverse party shall be called the
appellee, but the title of the case shall not be changed because an appeal is taken.

Prior legislation: L. 1969-70, CrPL 2:2404; 1956 Code 8:351; Rev. Stat. §423.
§24.5. Joint or several appeals.

When several defendants are tried jointly, any one or more of them may appeal separately or any
two or more of them may join in an appeal.

Prior legislation: L. 1969-70, CrPL 2:2405; 1956 Code 8:352.
§24.6. Stay of enforcement of judgment.

The taking of an appeal shall stay the enforcement of the judgment, sentence or order from which
the appeal is taken and arrest all further proceedings pending decision on the appeal.

Prior legislation: L. 1969-70, CrPL 2:2406; 1956 Code 8:370.
§24.7. Requirements for completion of appeal.

1 .Necessary steps.

The following shall be necessary for the completion of an appeal:
(a)Announcement of the taking of the appeal;

(b)Filing of the bill of exceptions;
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(c)Service and filing of notice of completion of the appeal.

Failure to comply with any of the requirements stated in this paragraph within the time allowed by
statute shall be ground for dismissal of the appeal.

2. Appeal bond and motion for new trial unnecessary.

No appeal bond need be furnished on appeal in a criminal case. Neither is a motion for a new trial a
prerequisite for the completion of an appeal in any such case.

Prior legislation: L. 1969-70, CrPL 2:2407; 1956 Code 8:373; Rev. Stat. §§424, 425.
§24.8. Time and manner of taking appeal.

An appeal from a judgment, sentence or order shall be taken by oral announcement in open court at
the time of rendition of the judgment, or imposition of sentence, or granting of the order from
which the appeal is taken. When a court renders judgment against or imposes sentence on a
defendant not represented by counsel, the defendant shall be advised of his right to appeal from
such judgment or sentence and asked whether he desires to appeal.

Prior legislation: L. 1969-70, CrPL 2:2408; 1956 Code 8:373(b).
§24.9. Filing of bill of exceptions; notice of completion of appeal.

A bill of exceptions is a specification of the exceptions made to the judgment, decision, order,
ruling, sentence, or other matter excepted to and relied upon for the appeal, together with a
statement of the basis of the exceptions. The appellant shall present a bill of exceptions signed by
him to the trial judge within ten days after rendition of the judgment, imposition of the sentence,
or granting of the order appealed from. Within ten days after presentation of the bill of exceptions,
the judge shall sign it, noting thereon such reservations as he may wish to make. The signed bill of
exceptions shall be filed by the appellant with the clerk of the trial court within sixty days after the
rendition of the judgment, imposition of the sentence, or granting of the order appealed from. On
application of the appellant, the clerk shall thereupon issue a notice of the completion of the
appeal, one copy of which shall be served by the appellant on the appellee, and another copy of
which shall be filed with the clerk of the Supreme Court. The original of such notice shall be filed in
the office of the clerk of the trial court.

Prior legislation: L. 1969-70, CrPL 2:2409; 1956 Code 8:356, 373-375; Rev. Stat. §§424, 425.

§24.1 0.Tolling of time for acts required to complete appeal.

If, after an appeal is announced, the counsel for the appellant dies or becomes physically or
mentally incapacitated or is disbarred or suspended before the expiration of the time for filing of a
bill of exceptions, the time for the doing of such act shall commence to run anew from the date of
the death, incapacitation, disbarment, or suspension of such counsel. A bill of exceptions shall not
be filed by a new attorney of record within the extended time allowed by this section until he has
given notice of change of counsel by filing a statement to that effect in the office of the clerk of
court.

Prior legislation: L. 1969-70, CrPL 2:241 0.
§24.11 . Record on appeal.

The clerk of the trial court shall make up the record on appeal which shall consist of certified copies
of all papers in the proceeding filed in the lower court, including the indictment, all entries of
record made by the clerk, all writs and returns thereon which have been filed, notices, motions,
orders, instructions to the jury insofar as they were reduced to writing, the verdict or finding, the
judgment and sentence, the bill of exceptions, and the transcript of the testimony in its entirety.
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On appeal by the defendant from a sentence on the ground that it is excessive, the record on appeal
shall include a copy of any presentence report that was prepared and of any statement filed by the
sentencing judge concerning his reasons for the sentence. The clerk of the trial court shall transmit
at least six copies of the record on appeal to the appellate court within ninety days after rendition
of the judgment, or imposition of the sentence, or granting of the order from which the appeal is
taken. A copy shall be served on the appellee within the same time limit. The clerk of the appellate
court shall docket the case forthwith and forward a receipt for the record to the clerk who
transmitted it. No fees are payable to the clerk of any court for preparation or transmission of the
record on appeal or for filing or docketing the appeal.

Prior legislation: L. 1969-70, CrPL 2:2411; 1956 Code 8:375, 376, 379; Rev. Stat. §428.
§24.1 2.Correction or modification of record.

If any material matter is, by error, accident, or design, omitted from the record on appeal or
misstated therein, the party affected thereby or the parties by stipulation may apply to the
appellate court to have the error or misstatement corrected; or the appellate court may act on its
own initiative. When necessary, the appellate court shall issue a mandate to the trial court
requiring the judge thereof to have the record completed and to return it forthwith or to transmit
to the appellate court a certified supplementary record.

Prior legislation: L. 1969-70, CrPL 2:241 2.
§24.1 3.0rder to inspect papers and exhibits.

Whenever the appellate court is of the opinion that it should inspect the original papers or exhibits
instead of copies, it shall make an appropriate order therefor and for the safekeeping,
transportation, and return of such originals in such manner as it deems proper.

Prior legislation: L. 1969-70, CrPL 2:241 3.
§24.14.Scheduling appeal for argument.

When an appeal is docketed, the case shall be scheduled for argument. All appeals in criminal cases
shall have precedence over other appeals and shall be placed first upon the calendar for argument.
Appeals in cases where a sentence of death has been imposed shall have precedence over all other
appeals.

Prior legislation: L. 1969-70, CrPL 2:2414.
§24.1 5.Briefs.

Immediately upon the scheduling of a case for argument, six copies of briefs on both sides shall be
filed in the office of the clerk of the Supreme Court. One copy shall be kept there with a record of
the case and the others shall be distributed among the Justices. Counsel for each party shall serve a
copy of his brief on counsel for opposing parties at the call of the case or before. The briefs shall
contain a statement of the issue and the points to be argued with supporting legal authorities.
Sufficient quotations from the latter shall be included to give the Court a clear understanding of the
purport of the authority cited. References to testimony shall include a statement of the folio or
page where it appears in the record.

Prior legislation: L. 1969-70, CrPL 2:241 5.

§24.1 6.Supervision of appeal in appellate court.

The supervision and control of the proceedings on appeal shall be in the appellate court from the
time the notice of completion of the appeal is filed.

Prior legislation: L. 1969-70, CrPL 2:2416; 1956 Code 8:377.
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§24.1 7.Dismissal of appeal for failure to proceed.

An appeal may be dismissed by the trial court on motion for failure of the appellant to complete the
appeal and file notice of its completion as required by this chapter, and by the appellate court for
failure of the appellant to appear on the hearing of the appeal.

Prior legislation: L. 1969-70, CrPL 2:2417; 1956 Code 8:380.

§24.1 8.Extent of review.

1.Points of law first raised in appellate court.

The appellate court shall not consider points of law not raised in the court below and argued in the
briefs, except that it may in any case, in the interests of justice, base its decision on a plain error
apparent in the record.

2. Determination of sufficiency of evidence to support judgment.

Upon an appeal by the defendant from the judgment, the appellate court shall review the evidence
to determine if it is sufficient to support the judgment where this is a ground of appeal and may
review the evidence whether its insufficiency is a ground of appeal or not. Upon an appeal from the
judgment by a defendant who has been sentenced to death, the appellate court shall review the
evidence to determine if the interests of justice require a new trial whether the insufficiency of the
evidence is a ground of appeal or not.

Prior legislation: L. 1969-70, CrPL 2:2418; 1956 Code 8:390.

§24.1 9.Judgment of the appellate court.

1.0n appeal from judgment of conviction.

On appeal from a judgment of conviction, the appellate court may reverse, affirm, or modify the
judgment. When the judgment is reversed, the appellate court shall either order that the defendant
be discharged or, if it thinks proper, grant a new trial.

2.0n appeal by defendant when sentence is illegal.

On appeal by the defendant either from a judgment of conviction or from sentence, if an illegal
sentence has been imposed upon a lawful verdict or finding of guilty by the trial court, the
appellate court shall correct the sentence to correspond to the verdict or finding and to the
requirements of the statute. The sentence as corrected shall be enforced by the court from which
the appeal is taken.

3.0n appeal by defendant when sentence is excessive.

On appeal from a sentence on the ground that it is excessive, the court shall have the power to
reduce the extent or duration of the sentence imposed, if, in its opinion, the conviction is proper
but the sentence imposed is too severe. In such a case, the appellate court shall impose any legal
sentence, not more severe than that originally imposed, which in its opinion is proper. Such
sentence shall be enforced by the court from which the appeal was taken.

4.0n appeal by the Republic from an order.

On an appeal by the Republic from any order, the appellate court may affirm, or reverse, or modify
such order. If an order dismissing an indictment or any count thereof is reversed, the appellate
court shall direct that the defendant be tried on the indictment. If an order arresting judgment is
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reversed, the appellate court shall direct that the judgment of conviction be entered against the
defendant.

Prior legislation: L. 1969-70, CrPL 2:2419; 1956 Code 8:390.
§24.20. Entry of order; remittitur.

1 .Entry of order in appellate court.

An order of a court to which an appeal is taken shall be entered in the office of the clerk of the
court.

2.Remittitur and further proceedings.

A copy of the order of the appellate court, to be known as the mandate, shall be remitted to the
clerk of the lower court. The entry of such order shall be authority for any further proceedings in
the trial court and it shall be the duty of the trial court to carry out the mandate of the appellate
court. Any judgment directed by the mandate of the appellate court shall be entered by the clerk of
the trial court.

Prior legislation: L. 1969-70, CrPL 2:2420.

Chapter 25. PARDONS, REPRIEVES, AND COMMUTATIONS
§25.1. Power of President; recommendat